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1. Executive Summary

1.1 Introduction

Please refer to the illustration entitled “Geographic Features Near the Granite Reliable Power
Windpark.” In this document, we will refer to this plan as Exhibit 1 or the General Plan. Also please
refer to another useful illustration, Exhibit 2, which depicts the project features superimposed on the
U.S. Geological Survey topographic maps. This illustration is entitled “OVERALL SITE LAYOUT
EXHIBIT.” For more detail on wetland impacts, please refer to, Exhibit 3, a series of 136 separate
sheets, showing nearly 600 separate wetland impact areas, which we will refer to as the Permit
Application Plans. :

Granite Reliable Power, LLC (“GRP”), a subsidiary of Noble Environmental Power, has applied for
a permit from the Department of the Army, Corps of Engineers (“Corps”) for authorization to discharge
dredged or fill materials into jurisdictional waters of the United States in connection with the proposed
construction of a wind-driven electrical power generating facility in Cods County, New Hampshire.
GRP has also applied for a loan guarantee from the U. S. Department of Energy’s (“DOE’s”) Loan
Guarantee Program under Title XVII of the Energy Policy Act of 2005 (“EPAct 05”) for construction
and startup of this facility. The facility would be known as Granite Reliable Power Wind Park (“GRP
WP”). The facility would consist of 33 wind turbines built on the top of several mountain ridges. The
wind turbines would be connected by wires to a transformer and then into the local electric power
distribution grid known as the Cods Loop. To build the facility several access roads would have to be
improved or built to bring the component parts of the facility on to the site. These access roads would
involve a number of crossings of waterways and wetlands which would involve discharges into waters
of the United States. As part of its decision making process, the Corps is obligated to consider the
environmental impacts of a decision to allow these discharges and to determine that any such permit
would be consistent with the requirements of Section 404 of the Federal Clean Water Act(“CWA”).
DOE requested cooperating agency status in the development of this document pursuant to it’s
jurisdiction under EPAct0S to issue a loan guarantee to GRP to assist with the financing of the GRP WP.
Issuance of a loan guarantee is subject to review under the National Environmental Policy Act
(“NEPA”). DOE will use this EA to assist its decision-making regarding whether to issue a loan
guarantee to GRP.

The GRP WP would be a long, linear project, consisting of an access road with two branches off it.
At the top of the main stem and at the end of the two lower branches would be three strings of level
circular pads spaced out along the ridgeline next to the access road. These pads appear on drawings like
grapes on a vine. They depict construction pads, on which of a series of wind turbines would be built.

Each wind turbine looks like a giant electric fan or pinwheel. Wind turbines consist of a large sheet
metal shed called a nacelle built like the fuselage of a plane, held aloft by a tall tapered single steel
tower. The nacelle contains the generator, with a huge propeller in the front of it. The propeller is
turned by the wind and in turn drives the generator to produce power. Sensors and mechanical
equipment housed in the nacelle with the generator allow it to be turned to face the direction of the wind
and the propeller to be feathered to adjust to the strength of the wind. Buried within and built alongside
the roads are other ancillary facilities to collect, transform, and transmit the electric power. It is the



effect that the construction of the access roads will have on the ecology of the forest and the potential for
the towers and propellers to kill birds and bats that are the main environmental concerns with this
proposed project. The Corps’ primary concern as the agency with regulatory responsibility for
permitting under Section 404 of the Clean Water Act is with impacts to aquatic resources. The access
roads needed for the GRP WP regularly cross waters and wetlands as they traverse the mostly forested
landscape. Approximately 13%; acres of primarily forested wetlands would be impacted by the roads
and pads constructed for the project. In addition, nearly 300 acres of upland forest would be cleared to
build the roads and the overhead power lines that are part of the project.

While the Corps permit review process is primarily focused on maintaining the integrity of the
aquatic environment, there were also concerns expressed that the project, if permitted, would have an
adverse affect on important terrestrial and avian wildlife such as the pine marten and the Bicknell’s
thrush. Other species of birds and bats may also be adversely affected. Adverse effects on tourism and
the depreciation of real estate values were predicted by some who have commented on this application.
In addition to these concerns expressed by agencies and members of the public, there are other public
interest factors which the Corps must consider as part of its review.

This document evaluates the issues covered by the Corps’ public interest review factors relevant to
the GRP proposal and the issues raised by a number of individuals, environmental groups and
government agencies who commented on this application. This document is an Environmental
Assessment (“EA”) pursuant to NEPA, as well as the written evaluation pursuant to 404(b)(1) of the
Clean Water Act, and a Statement of Findings (“SOF”) to document the Corps public interest review.

Many of the issues involved in our public interest review and the necessary 404(b) (1) Guidelines
evaluation were also considered by the New Hampshire Site Evaluation Committee (“NH SEC”) in the
process of deciding upon a parallel application for the necessary state permits. On July 15, 2008, prior to
formally submitting the Corps permit application, GRP applied to the NH SEC for a Certificate of Site
and Facility (“Certificate”). The NH SEC Certificate is an “all-in-one” permit required by the State of
New Hampshire for power generation and transmission facilities over 30 megawatts in size. The NH
SEC process is a quasi-judicial process in which the appointed commissioners qualify interveners, hold
hearings, take testimony under oath, deliberate in public, and make decisions based on an extensive
administrative record. The NH SEC Certificate incorporates a New Hampshire Department of
Environmental Services (“NH DES”) wetlands permit, a NH DES Site Specific permit, aimed at
controlling erosion and sedimentation from storm water runoff, and a state Water Quality Certificate
(“WQC”) aimed at preserving the quality and biological integrity of the receiving streams.

Consistent with the Council on Environmental Quality (“CEQ”) NEPA regulations, 40 C.F.R. §
1506.2, to avoid duplication with the NH SEC process the Corps Regulatory Project Manager (“PM”)
for the Corps permit application participated in extensive pre-application conferencing with both state
and federal regulators and natural resource agency staffers to ensure that the application would
adequately address various state and federal regulations and criteria, thus ensuring a more efficient
application and review process. In addition, the Corps Regulatory PM participated in the NH SEC
public involvement process, attending the initial public informational meeting and subsequent public
hearings, technical sessions and final arguments and deliberations so as to have full public input to the
Corps permit decision. This effort to meld the Corps NEPA and Regulatory Public Interest Review
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process is discussed in more detail in Appendix 2, Public Involvement and Public Comment. During the
pre-application process and continuing into the early part of the state and federal review process,
substantial changes were made to the proposed project to address concerns raised by state and federal
agencies and by interested members of the public.

The NH SEC record and decision contain analysis of the existing conditions, the scope of
alternatives studied, the associated impacts of those alternatives, particularly of the preferred alternative,
and the mitigation proposed to address adverse impacts. In the course of its review, the Corps has relied
on documents produced for the NH SEC application, the transcripts of the hearings held, and the
technical sessions as sources of information on the potential impacts of the project. The Corps also
received a number of analyses prepared by GRP in the course of seeking both the NH SEC Certificate
and the Corps’ Section 404 permit. One report of particular importance to demonstrating compliance
with the 404 (b) (1) Guidelines was the Needs and Alternatives Analysis, provided as Exhibit 4 to this
document. This report was provided to the Corps on September 30, 2009. The Corps analysis of
alternatives and compliance with the 404(b) Guidelines are discussed later in this document. Other
reports on Bird and Bat surveys were also received by the Corps and are considered in this EA.

Overview of Proposed Action and Alternatives

Overview of Proposed Action:

GRP has proposed to construct a linear system consisting of 33 steel towers, each supporting a 3
megawatt nameplate-capacity wind-driven electric power generator with associated collection,
transformer, and transmission facilities. The generator locations would be accessed by a system of
existing unpaved logging roads, which run up the valley, supplemented with several upgraded or new
roads, also constructed of crushed stone and gravel, ascending to the top of three mountain ridges
(Dixville Peak, Kelsey/Owlhead Mountain, and Fishbrook Ridge) and then branching out along the
ridgelines. On circular pads spread out alongside the ridgeline roads, 33 wind-driven generators would
be built. The electric power generated by the wind turbines would be collected, fed into the local
electrical grid and conducted to wherever there is demand on the grid.

Approximately 31 miles of upgraded existing or new unpaved roads would be needed for the
project. Approximately six miles of the new roads would be built up on the ridge lines on top of several
mountains. The project would impact 13.5 acres of wetlands and clear approximately 300 acres of forest
to create the network of roads, tower pads, wind turbines and ancillary facilities that would comprise the
system.

Exhibit 1, the General Plan, gives an overview of the breadth of the proposed system. Exhibit 3, the
Permit Application Plans, 143 sheets in all, shows nearly 600 separate places where particular waters
and wetlands would be impacted across the 31 mile length of the project.

Once constructed, the GRP WP would be operated by a computer controlled system and a small

operations and maintenance staff of approximately 6 employees.

Alternatives Considered: The alternatives considered by GRP are documented in the Needs and
Alternatives Analysis report by Horizons Engineering dated, September 30, 2009, Exhibit 4. The



alternatives analysis is summarized here and later in Chapter 3 of this document under the heading “3.2
Overview of Alternatives Considered”.

A dozen alternative site locations and two different arrays of wind turbines within the selected site
were considered for this facility. The applicant only pursued the most promising site location to the
permit application stage. That site initially consisted of two parcels of land which shared a common
border on the top of the ridges where the proposed wind turbines would be built. The two timberland
parcels involved are called the Philips Brook Tract and the Bayroot Parcel. A small but key piece of
land on Dixville Peak, owned by the Tillotson Corporation, was added to the proposal as it developed.
The Tillotson Corporation owns the Balsams Grand Resort Hotel in Dixville Notch. The resort operates
both the Panorama Golf Club and the Balsam’s Ski Area, which are located immediately north of the
proposed windpark.

Having selected the most promising location to develop a wind park, two generator arrays were
considered by GRP: one using 67 generators, of 12 MW nameplate-capacity, spread out over the two
properties, the other using 33 generators, of 3 MW nameplate-capacity, concentrated on the eastern
ridgeline. After some preliminary analysis, including some field work and environmental assessment,
along with a continuing analysis of the wind resource available within various parts of the parcels, the
applicant developed an initial plan and began pre-application coordination with various resource
agencies. In response to comments on the initial plan by the state and federal regulators, especially the
NH DES Wetlands Bureau staff, the GRP modified its initial proposal. They made some minor changes
in the alignment of the access roads and layout of the tower pads. Later and more importantly, in
response to objections by staffers of the New Hampshire Fish and Game Department (“NH F&G”) and
other environmental groups about wildlife impacts, the applicants added very substantially to the
mitigation package.

The alignment shifts reduced the direct wetland impacts by %% acre, reducing the direct wetland
impact from 14 acres to 13%2 acres. Other minor changes were made to the design of some crossings of
wetlands to avoid draining wetlands adjacent to the proposed road or to avoid concentrating flows in
confined channels and causing erosion of these drainage features.

The main change in the plan from the original proposal was the development and inclusion of a plan
to ameliorate or compensate for damages to wildlife resources, especially those that use the higher
elevations on the property. The wildlife habitat at the higher elevations (> 2,700 ft. elevation) are more
rare, less disturbed and considered more valuable than those at the lower elevations (< 2,700 ft.
elevation). The so-called High Elevation Mitigation Agreement (“HEMA”) came together as a plan to
conserve several large and important high elevation areas in the vicinity of the project. These areas, a
substantial tract on Mount Kelsey and some other pieces on the western side of the site, would be
preserved from logging or development that would otherwise detract from their value to wildlife. In
addition to conserving several tracts of land, GRP would provide NH F&G with money, $750,000, to
buy and preserve other additional lands that would be valuable to wildlife in the area, and $200,000 to
study the effects of the project on wildlife.

The theory behind the mitigation strategy is that damage done by the construction of the windpark
would be compensated for by preventing damage to wildlife habitat that would otherwise be done by
loggers who would continue to log in the mitigation area. If GRP were allowed to cut new corridors up



to and along the mountain ridges and to erect their wind turbines, cutting by loggers in a substantial
patch of high elevation forest on Mt. Kelsey and on several other high elevation places would be
prevented. The conservation of one area would make up for the utilization of another. The mitigation
proposal is discussed in more detail in Chapter 3, under the heading “3.3.4 The Modified or Mitigated
Proposal at the Preferred Site” and Section 6.5 “Compensatory Mitigation for Unavoidable Losses”.

None of the build alternatives considered would avoid impacts to jurisdictional wetlands entirely.
Considering the commercial or utility scale and consequent geographic extent of the proposed facility, it
would be impossible to construct the necessary access roads to the numerous generator pads that would
be needed without crossing many of the numerous waterways and wetlands that exist as a lacework of
tributaries on the glaciated landscape in this mountainous region. Building or widening roads in this
region simply requires some filling. A single wind turbine, or a short string of them, might be
constructed without filling any wetlands, but such limited facilities would inevitably fail to meet the
applicant’s overall project purpose of creating a commercially viable wind energy facility.

1.3 Affected Environment/Function and Value of Resources Impacted

A functions and values assessment for the wetlands and waterways that would be impacted by the
applicant’s preferred alternative is provided in detail in the attached , Exhibit 5, wetland delineation and
functional analysis report entitled ””Compensatory Wetland Mitigation Plan Analysis” dated revised
2/12/09. In addition, the attached Excel spread sheet, Exhibit 6, entitled “Table 1 Summary of Wetland
Impacts” provides a description of the numerous individual wetland and waterway impacts for the
preferred alternative. Finally, Volume 4, Appendix 2, Section 4 of the N.H. Wetlands Bureau Standard
Dredge & Fill Application, Exhibit 7, contains a picture of each wetland impacted.

The GRP WP would be built back in the woods, up on the mountain ridges, within an 80,000 acre
tract of timberland in the unincorporated places of Dixville, Earvings Location, Millsfield, Odell and the
Town of Dummer. The properties involved are on the eastern side of a huge square shaped area of
mostly undeveloped land bordered by Route 110 to the south, Route 16 to the east, Route 26 to the north
and Route 3 to the west. Nash Stream State Forest borders most of the project site to immediately to the
west.

The wind turbines would be built along a ridgeline which is the dividing line between two large
timberland holdings. The Philips Brook tract and the Bayroot parcel. A small piece of a third property
belonging to the Tillotson Corporation which operates the Balsams Grand Resort in Dixville Notch is
also involved. The area is extremely rural and thinly populated. Four of the five named places
involved, Dixville, Irvings Location, Millsfield and Odell are so small they are unincorporated and
governed by the County Commissioners.

The project involves primarily three mountain ridges, small portions of the west facing slopes of
these mountains, and the valley floor along the west side of Philips Brook. The distance from the
northernmost tower to the southern terminus of the facility at the interconnection switching station is
approximately 15 miles. From north to south the ridges are on: Dixville Mountain, Mount Kelsey/
Owlhead Mountain and Fishbrook Ridge. These ridges have come, during the application process, to be
referred to as the eastern ridges, though they are located in the north central part of the parcels involved.
The more westerly ridges are immediately adjacent to the Nash Stream State Forest.



The bulk of the work would occur in the Philips Brook watershed. Philips Brook drains south out of
the valley between the westerly and easterly ridges, feeds into the Wild Ammonoosuc River and thence
to the Connecticut River. At the very northern end of the project, part of Dixville Mountain drains to the
southeast through the West Branch of Clear Stream to the Androscoggin River. At the southern end of
the project, in Dummer, a substation, a transmission line, some improvements to Dummer Pond Road
and the interconnection switching station would occur in the Dummer Ponds watershed that also flows
south east to the Androscoggin River.

The land serves primarily two functions, it is used extensively for timber harvesting and it is valuable
habitat for a variety of wildlife species. It is primarily terrestrial habitat but it contains a network of
tributaries which drain the land. The project area comprises a substantial part of the Phillips Brook
Watershed. Consequently what happens on this land has a considerable affect on what happens in the
brook in terms of its temperature, dissolved oxygen, turbidity and biological productivity.

1.4  Environmental Consequences/Public Interest Impacts

The GRP WP road net is fairly long: 31 miles of roads, 12 of which would be new roads, with 6
miles of the new roads on top of the ridgelines. The GRP WP would introduce a new use on the land in
this area, namely wind power generation, in addition to the current use of the area for commercial
logging. The environmental consequences of the proposal stem mostly from adding to the network of
logging roads in the area, but also from the operation of wind turbines. Approximately, 13%% acres of
wetlands will be impacted and 300 acres of trees would be cleared for the project at various elevations.
There would also be some adverse impacts to birds and bats that may collide with the 33 wind turbines
that will project 400 feet above the forest floor.

When considered in context, and considering several ameliorating factors, such as the extensive
mitigation proposed, the environmental consequences of constructing the proposed facility are
considered to be moderate. While the roads are long they are relatively narrow, unpaved, and will be
little used once they are built. The roads and pads on which the wind turbines will sit will utilize some
valuable resources, several hundred acres of forest. However, as part of the mitigation strategy other
valuable resources, several thousands of acres, will be preserved. The proposed activities would take
place in an 80,000 acre tract of land that is corporately owned and actively managed for timber
production. Roads and ditches are being graded regularly. Trees are being cut and stacked and trucked
off the site regularly. Large areas of the high elevation forest are currently permitted for logging and are
about to be cut. The introduction of 33 tall towers with rotating airfoils will likely cause the loss of
some individual birds and bats. The populations of the wildlife that inhabit the area may be reduced
slightly, but it is unlikely that the survival of any species now present will be threatened by the
construction and operation of the proposed facility. Because the work will occur in the interior of a
forest, the areas outside the forest will be little affected. The project is not expected to adversely affect
the tourism or recreation industry in the area. The project is not going to detract visually from the area as
a whole. One would have to look for places to see the towers from public roads or lands. It is not
expected to adversely affect real estate values in the region.

In addition to the loss of habitat, the development would likely cause the direct loss of some
wildlife, especially birds and bats due to collisions with the wind turbines. The development would also
be expected to reduce--very slightly--the number of animals that currently use the forested habitat that
will be cleared, and increase—very slightly--the number of animals that use edge habitat along the roads



carved out of the forest. This shift should diminish as time passes and the forest closes in over the
construction area. Since the wind turbines will be situated on tall towers and have huge rotating airfoils,
operating more or less continuously for a few decades, the operation would be expected to directly kill
an unknown number of birds and bats through collisions with the rotating generator airfoils. If the
losses at the recently completed Lempster, N.H. wind facility are any indication, the losses would be
expected to be less than a few hundred birds killed per year for the GRP WP. The losses would not be
expected to significantly affect the survival of populations of bird species in the area.

Of prime concern to the Corps is the effect the project would have on wetlands and waterways. The
project would fill a total of 13.5 acres of wetlands, with a number of small impacts spread out across a
very large area. The project is not expected to alter the hydrology of the affected waterways
significantly. The new access roads that would be built would be constructed of crushed stone and will
be permeable to the precipitation that falls on them. The wetland and waterway impacts are related to
the crossings of streams and narrow bands of wetlands. Culverts and rock sandwiches will allow the
tributary system to function pretty much as it presently does. The loss of wetlands would be
compensated through mitigation. The ecological conditions of the receiving waters are not expected to
be reduced as a result of the project. Water quality monitoring to detect and correct unacceptable
impacts is a condition of the state permit and would also be a condition of any Corps permit. It is
important to note that the state has issued the necessary water quality certificate for the project pursuant
to Section 401 of the Clean Water Act.

A visual assessment study was done and submitted with the NH SEC application. The study looked
at how the proposed wind turbines would look from a number of vantage points from which the
proposed wind turbines could be seen. Because the facility would be built in the interior of a large tract
of undeveloped land, most of the vantage points are many miles away from the proposed wind turbine
locations. Consequently the project is not expected to have a significant visual impact. For example,
several of the towers on Dixville Peak will be able to be seen from the Panorama Golf Club, which is
part of the Balsam’s Grand Resort. However, the towers for the lift lines of the Balsam’s Ski Area can
also be seen from the club. While some who visit the golf club may not welcome the introduction of
such visual elements along the ridgeline, the owner of the resort is willing to lease some of the land on
which a few of the towers will be built. In addition, since the golf club is listed on the National Register
of Historic Places, the State Historic Preservation Officer (“SHPO”) has been consulted in accordance
with Section 106 of the National Historic Preservation Act (“NHPA™) about the visual effect the view of
the towers from the club would have on the setting of the club. After visiting the viewpoint and
reviewing simulations of how the wind turbines would appear, the Corps and the SHPO have agreed that
there would be no adverse effect to the club, or any other properties eligible for listing on the National
Register of Historic Places.

Some noise is made by the generators. Again, because the project is located in the interior of a large
tract of forest, far from many receptors, no noise will be heard by people except by a few who work on
the land or use the area for recreation. The animals that live in the project area will be exposed to the
noise under some conditions. However, when the wind blows at strengths needed to drive the
generators, the generator noise should be masked, and in higher winds drowned out, by the sound of
wind in the trees.

The project is not likely to have a perceptible effect on recreational opportunities, tourism or real
estate values in Cods County. The project would occupy a small portion of the timberland involved and
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the facility operation will be compatible with recreational uses—hunting, fishing, hiking--currently
pursued on these lands.

The project is anticipated to add a modest amount of clean power generation capacity and source
diversity benefits to the state and the nation. This would be consistent with state and federal energy
policy.

2. Purpose and Need for Action

2.1 Purpose and Need

There are both public and private purposes and needs for this project. The public needs more
diversified electric power generation with less attendant pollution and less reliance upon imported fuel.
To supply this need, both the state and federal government are encouraging the private entrepreneurial
development of not one, but many, renewable energy facilities spread around the state and the country.
In New Hampshire, these goals are expressed in the 2002 New Hampshire Energy Plan and the New
Hampshire Renewable Portfolio Standard Law, RSA 362-F, and the federal government has expressed
similar goals nationally in EPAct05. GRP applied for a DOE loan guarantee under Title XVII of
EPACct035, as amended by Section 406 of the American Recovery and Reinvestment Act of 2009. Title
XVII authorizes the Secretary of Energy to make loan guarantees for a variety of types of projects,
including those that “avoid, reduce, or sequester air pollutants or anthropogenic emissions of greenhouse
gases, and employ new or significantly improved technologies as compared to commercial technologies
in service in the United States at the time the guarantee is issued.” The two purposes of the loan
guarantee program are to encourage commercial use in the United States of new or significantly
improved energy-related technologies and to achieve substantial environmental benefits. The
applicant’s private purpose is to create an economically viable commercial-scale wind energy facility in
New Hampshire. Corps regulations, 33 C.F.R § 325 App. B(4), direct that the Corps should consider
both the applicant’s purpose for a project as well as a broader, public interest perspective. Here, the
Corps considers the purpose and need for the applicant’s proposal to be the development of an
economically viable commercial-scale wind energy facility in New Hampshire to address state and
federal goals of renewable energy generation.

2.2 Decision to be Made

The Corps has two fundamental decisions to make which will be based on this EA. The first is
whether and under what circumstances the Corps should grant a permit to the applicant, GRP, pursuant
to Section 404 of the CWA. The second is whether, in compliance with the NEPA, an Environmental
Impact Statement must be prepared before permitting the proposed project, or based on this EA, a
finding of no significant impact (“FONSI”) can be reached. Corps regulations guiding such decisions
are found at 33 CFR Part 230 and Parts 330 through 335. DOE will also use this EA to guide its
decision on whether to issue a loan guarantee to GRP to finance the construction and startup of the
proposed project. DOE’s regulations guiding its decision are at 10 CFR Part 1021, NEPA Implementing
Procedures.

Authority: The Corps permit action is being taken under authority delegated to the District Engineer
from the Secretary of the Army and the Chief of Engineers by Title 33, Code of Federal Regulations,
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Part 325.8, pursuant to Section 404 of the Clean Water Act. The proposed DOE loan guarantee is being
considered pursuant to DOE authority under Section 1705, Title XVII of EPAct05.

3. Description of Proposed Action and Alternatives

3.1 Description of Proposed Action (Applicant’s Modified Proposal)

Please refer to Exhibits 1 and 2 entitled “Geographic Features Near the Granite Reliable Power
Windpark“and “OVERALL SITE LAYOUT EXHIBIT” for a general depiction of the layout of the
proposed facility, and the project’s wetland permit application plans, Exhibit 3, which show the details
of the footprint of various parts of the facility where the project would directly impact waters and
wetlands.

The GRP WP layout is essentially a linear project with wind turbines to be installed along several
miles of north-south oriented ridges. The very top of the ridges are the boundary between the two
parcels of land on which the project would be built. The northern extent of the project site is located in
the upper ridges of Dixville Peak (elevation 3,482 feet). Extending south from Dixville Peak, the wind
turbines would be located on the ridgelines of Mount Kelsey (elevation 3,468 feet), Owlhead Mountain
(elevation 2,867 feet), and an unnamed ridge referred to in the application as Fishbrook Ridge (elevation
2,582 feet). In its longest dimension, the project components will span approximately 14.5 miles from
the northernmost wind turbine to the existing transmission line at the south end of the project area near
the intersection of Dummer Pond Road and Route 16 in Dummer.

The Project includes the construction of approximately 12 miles of new access road and upgrading
of about 19 miles of existing private logging roads. In all about 31 miles of access roads are involved in
the project. Two of the ridgeline roads parallel the main north south access road and are connected to it
by two ascending roads leading from the valley floor to the parallel ridges. Thus the total length of
roads involved exceeds the straight line distance between the termini of the project.

A 34.5kV electrical collection line buried in the access roads will gather the power from the wind
turbines on Dixville, Kelsey and Owlhead Mountains and deliver it to a new substation just south of
where the Dummer town line crosses Dummer Pond Road. An underground collector line would also be
buried in the ridgeline road on Fishbrook Ridge. However, the power collected from this string of
generators would be collected through an overhead line on poles extending from the southern terminus
of the Fishbrook string to the substation 1.5 miles south. A maintenance building and lay down yard
would be constructed in the vicinity of the substation to accommodate construction and operation of the
project.

An 115KV electrical interconnection line will be constructed to deliver the power from the substation
to the interconnection switching station located adjacent to an existing 115kV electric transmission line
owned by Public Service of New Hampshire (PSNH). This electrical transmission line will span
approximately 5.8 miles along the existing Dummer Pond Road from the substation to interconnection
switching station.

The electrical power to be produced by the proposed project would be generated by 33 wind driven
generators or turbines with a name plate capacity of 3.0 megawatts (MW) each, for a total installed
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capacity of 99 MW. The wind turbines proposed to be used are the “V90” series manufactured by
Vestas Wind Systems A/S.

GRP’s modified proposal includes a number of design modifications that respond to environmental
and other concerns raised through the public review process. The most significant changes in the
proposal were made to mitigate impacts to wetlands and wildlife. An extensive wetland and wildlife
mitigation plan has been added to ameliorate the potential for impacts to aquatic and wildlife impacts.
The project has been reduced in its footprint by using fewer higher capacity generators to produce the 99
megawatt nameplate capacity desired. The alignment of the access roads and adjacent construction pads
has been shifted to reduce the wetland impacts of the project. The erection of the generators will use a
single blade lift technique that adds the blades to the generator shaft hub one at a time at the top of the
tower. This reduces the size of the pad necessary to assemble and erect the wind turbines and in some
instances reduces the amount of wetland fill necessary for the project.

The project has been designed to control runoff from the project and avoid sedimentation of the
brooks below the project by using best management practices specified by the state. The effects on the
receiving streams will be monitored. (See Mitigation Plan and Permit special conditions.)

3.2 Overview of Plan Formulation and the Alternatives Considered

The design of the applicant’s plan evolved over time to become the modified plan that was ultimately
permitted by the NH SEC and that is the subject of this application. The alternatives analysis began
with a look at twelve potential sites in northern New Hampshire. Sites were compared based on criteria
relating to wind power generation, availability of land, proximity to transmission lines, transmission line
capacity, parcel sizes, visual, archaeological, and historic factors, wetland impacts, wildlife impacts,
public support, access, construction logistics, connectivity to other wind parks to create viable
operations, financial viability, and other factors. Based on this analysis, the applicant selected the most
promising site for further analysis, and after selecting what they believed to be the most promising site,
they began negotiating with the landowners and eventually came to agreements with several in the
project area. After further study of various opportunities and constraints, the applicant settled on an
initial plan and began pre-application consultations with state and federal regulators and resource agency
personnel. In due course, the applicant decided upon the initial plan they wished to pursue and
submitted their applications, first to the state and then to the Corps. There were strong objections to the
initial plan primarily by the federal and state fish and wildlife agencies. The main concern was the loss
of high altitude wildlife habitat. After further discussions and negotiations during the application
process, the plan was modified to make it more acceptable to many. The modifications involved some
shifts in the alignment of roads and construction pads to reduce wetland impacts and a major expansion
of the proposed mitigation package to ameliorate impacts to wildlife, especially those that use high
elevation habitats.

3.2.1 Other Geographic Locations Considered:

To meet the documentary requirements of the 404(b) (1) Guidelines, the applicant produced an
alternatives analysis report in which they describe the process they went through to screen potential
alternative locations for a wind park in New Hampshire. In this report, they produced a matrix
comparing 12 potential locations in New Hampshire. The matrix estimated how well or poorly various
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criteria thought necessary to a successful wind park development were met for each of the alternate
locations. The report is entitled “NEEDS AND ALTERNATIVES ANALYSIS FOR THE GRANITE
RELIABLE POWER WINDPARK FOR GRANITE RELIABLE POWER, LLC dated “September 30,
2009,” Exhibit 4. This report went through several iterations and was received by the Corps in “final”
form on October 1, 2009. Some clarifications of the report were received in April 2010.

The report documented that the project planners had considered a reasonable range of alternative
locations, had given sufficient weight to the value of wetlands and waters in their planning and had
rational reasons for picking the proposed Bayroot-Philips Brook location as most the promising location
to develop a windpark. While the analysis conducted at this scale did not include site-specific wetland
and stream delineations, the sites were examined using coarser-scale methodologies, such as the U.S.
Fish and Wildlife Service’s National Wetlands Inventory maps and U.S. Geological Survey maps. This
analysis concluded that no site would result in substantially less/different impacts to waters of the
United States than the proposed site in Coos County.

3.2.2 A more diffuse and numerous array of smaller wind turbines on the preferred site:

Please refer to an illustration which depicts this 67 tower layout, which we will refer to as, Exhibit 10,
entitled, ”Granite Reliable Power, LLC, Granite Reliable Power Windpark, Alternatives Analysis
Exhibit, WEST RIDGE & EAST RIDGE TURBINE STRING,” Dated March 2010.

Another alternative considered was an array of 67 smaller towers spread out over both the western
and eastern ridges within the Bayroot and Philips Brook parcels. This alternative was dismissed as not
likely to be less environmentally damaging because it would entail a longer network of roads, more
stream crossings and more land disturbance to construct the larger number of towers. In addition, even
though these turbines would not be as tall as the larger 3 MW wind turbines (thereby impacting less air
space), with the larger number of wind turbines, more bird strikes would be expected. The western
ridges were also perceived to be more environmentally sensitive than the eastern ridges because of their
location immediately adjacent to the Nash Stream State Forest.

3.2.3 The Initial Proposal at the Preferred Site:

Another alternative considered was the applicant’s initial proposal for 33 towers on the eastern
ridges as described in the original applications. The initial proposed project alternative would have
filled approximately 14 acres of wetland, %2 acre more than the modified proposal. The wetland
compensation plan called for setting aside 620 acres in the headwaters area of Philips Brook for wetland
mitigation. A corridor along a part of the project alignment amounting to 350 acres on Mt. Kelsey was
offered initially for wildlife mitigation. The resource agencies felt strongly that this did not adequately
address impacts to high altitude habitats.

This alternative would have a slightly greater net impact on wetlands compared with the preferred
alternative because it would directly fill one half acre more of wetlands. More importantly, this
alternative would have a much greater impact on wildlife because logging would continue on the upper
parts of Mount Kelsey and the other areas that would be preserved under the high altitude mitigation
agreement (“HEMA”). In view of the changes which have been negotiated during the review process,
the initial proposal is more environmentally damaging than the applicant’s preferred alternative and
therefore could not be considered the least damaging practicable alternative.
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3.2.4 Modified or Mitigated Proposal at the Preferred Site:

Another alternative considered was the applicant’s modified or mitigated proposal for 33 towers on
the eastern ridges which included slightly more avoidance and minimization of direct wetland impacts
and substantially more compensatory mitigation than the initial proposal. This modified proposal
changed the alignment of the road in a few places to avoid a small amount of wetland impact and more
importantly included a much more robust mitigation proposal. The so called “High Elevation Mitigation
Agreement” (“HEMA”), which was added to the initial proposal, calls for protecting about 1700 acres of
high altitude forest in addition to the wetland mitigation. The HEMA would include much of Kelsey
Mountain above 2,700 feet of elevation and several other pieces of land on the western ridges next to the
Nash Stream State Forest. All the land to be preserved under the modified proposal is shown on the

“illustration entitled “Granite Reliable Power Windpark, Mitigation Plan Preservation Areas.” The
HEMA was negotiated primarily with the Appalachian Mountain Club and the staff of the New
Hampshire Department of Fish and Game. It has been incorporated by GRP as part of their Corps
permit application and required as a condition of the Certificate issued by the NH SEC. This modified
proposal at the preferred site does much to ameliorate concerns about the overall impact of the project
on wetland and wildlife resources. This is borne out by testimony of the parties to the agreement at NH
SEC hearings on the subject. The "High Elevation Mitigation Agreement” prevents habitat damage that
would otherwise occur as a result of continuing logging on substantial tracts of high elevation forest and
thereby reduces the amount of habitat loss that would occur if both the proposed project and continued
logging occurred. Thus, in the end, with the mitigation in place, the net impacts to wildlife habitat
would be neutral or positive.

3.2.5 The Partial Build Alternative:

Yet another alternative considered, but dismissed as impracticable would be to build essentially the
applicant’s preferred alternative minus the string of 8 generators on Kelsey Mountain and minus the
mitigation included in the HEMA. The partial build alternative would be a 75 MW facility rather than
the proposed 99 MW facility. In concept, this partial build alternative would save some impacts to high
altitude, mostly terrestrial, habitat and a moderate amount of direct wetland impact. Approximately 3
acres of wetland impact would be avoided if the generators on Mt. Kelsey were eliminated. It would
also avoid the possible bird and bat collisions which may occur with the wind turbines on Kelsey, and
therefore probably avoid some bird and bat mortality. The mitigation that was negotiated in the High
Elevation Mitigation Agreement would also be eliminated, and logging would continue on the upper
part of Mt. Kelsey with its concomitant adverse effects. This “partial build” alternative was dismissed
as impractical because the eight Kelsey turbines are expected to be the more productive generating
locations in the project, and therefore the overall efficiency of the project would be seriously
diminished. The applicant has indicated that the cost of losing the most productive generators would
make the payback period longer and undermine their ability to attract the financing that is critical to the
project. In other words, the project might arguably be slightly less damaging to the project site’s
environment (but with the loss of mitigation on Mt. Kelsey—and the likelihood of logging that would
result--it is not clear that the overall net effects would be less damaging), but the project could not be
built by the applicants who are relying on project investors for financing. Thus, the partial build
alternative might be less damaging but it would be impracticable for the applicant. The applicant argues
that in the present market, marginal profitability means no financing which in turn means no project as
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the applicant must rely on project financing to be able to build the project. The applicant maintains that
the scope of the project cannot be reduced and succeed in its development and have requested a decision
on the proposal as it was permitted by the NH SEC. Based on the substantial impact that eliminating the
Mt. Kelsey turbines would have on the energy production from the facility and the consequences of this
to the applicant’s ability to construct the facility, combined with the loss of large amounts of mitigation
lands, the Corps has concluded that this is not a practicable alternative.

3.2.6 The No Build or No Action Alternative:

The No Build Alternative would consist of not building the proposed wind driven electrical power
generating facility within the forest tract under consideration and letting commercial forestry continue
on all of the property as it has in the past. Under the No Build scenario, it is reasonable to conclude that
cutting permits for logging on high altitude parts of the property would continue to be issued by the
County. From testimony given during the SEC process it was evident that while the Fish and Game
Department is deft at negotiating with landowners, they are not able to completely prevent logging in
sensitive areas. Thus, substantial areas of high altitude forest would likely be harvested. Harvesting in
these areas has a more adverse effect on wildlife than the cutting roads because the harvesting takes
place in large blocks rather than the narrow corridors and small patches for roads and pads needed for a
windpark. These harvested areas would take long periods to regenerate. The erosion, sedimentation and
fragmentation of the forest that are a concern with the project would continue without it. The visual
impacts to the area from tall towers with long rotating airfoils would be avoided as would the adverse
effects of collisions between birds, bats and the wind turbines. However, the habitat value of the areas
where timber harvest occurs would be lost in large areas under the no build scenario.

The No Action alternative does not achieve GRP’s overall project purpose to generate wind driven
electrical power and make a profit, nor would it contribute to fulfilling the public need for the

production of more clean energy.

As discussed below, in the section on compliance with the 404(b) (1) Guidelines we believe the
modified proposal is the preferred and least environmentally damaging practicable alternative.

4. Affected Environment

This is a more detailed description of the important resources which exist within the area in
which the project would take place.

4.1 Natural Environment- Wetlands and Wildlife

Please refer to two illustrations of the project, The first illustration, Exhibit 2, which is superimposed
on topographic quad sheets of the area is entitled “OVERALL SITE LAYOUT EXHIBIT,” dated July
2008. This illustration shows the major project features of the project, contours of elevation and the
more prominent waterways and wetlands in the area. The second illustration, Exhibit 8, which is
superimposed on an aerial photograph of the area, is entitled “Progression of Windpark Design
Minimization of Impact Map 4.” This illustration also shows the major project features, and the forest
cover in the area. One can also see signatures of the logging activity that has occurred in the area in
the past.
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A functions and values assessment for the wetlands and waterways that would be impacted by the
applicant’s preferred alternative is provided in detail in the attached wetland delineation and functional
analysis report entitled ”Compensatory Wetland Mitigation Plan Analysis” dated Revised 2/12/09,
Exhibit 5. In addition, the attached Excel spread sheet entitled “Table 1 Summary of Wetland Impacts,”
Exhibit 6, provides a description of the numerous individual wetland and waterway impacts for the
preferred alternative. Finally, Volume 4, Appendix 2, Section 4 of the N.H. Wetlands Bureau Standard
Dredge & Fill application, Exhibit 7, contains a picture of each wetland impacted.

The project setting is a working forest set back a few miles from the road. The region is known as
the “Grand Bois du Nord” or Great North Woods. The area is rural and thinly populated. The project
would be built in parts of the unincorporated places of Dixville, Earvings Location, Millsfield, Odell and
the Town of Dummer. The land serves primarily two functions, it is used extensively for timber
harvesting and it is valuable habitat for a variety of wildlife species. It is also a substantial part of the
Phillips Brook Watershed. Consequently what happens on this land has a considerable affect on what
happens in the brook in terms of its temperature, dissolved oxygen and turbidity. These parameters in
turn affect the biological diversity and productivity of the waters.

The project involves primarily three mountain ridges plus portions of the west facing slopes of these
mountains and the valley floor along the west side of Philips Brook. From north to south the ridges on
which the wind turbines would be placed are: Dixville Mountain, Mount Kelsey/ Owlhead Mountain
and Fishbrook Ridge. These ridges have come, during the application process, to be referred to as the
eastern ridges, though they are located in the north central part of the parcels involved. The more
westerly ridges on the western side of the Phillips Brook tract are immediately adjacent to the Nash
Stream State Forest, which is now a large conservation area.

The bulk of the work would occur in the Philips Brook watershed. Philips Brook drains south out of
the valley between the westerly and easterly ridges, feeds into the Wild Ammonoosuc River and thence
to the Connecticut River. At the very northern end of the project, part of Dixville Mountain drains to the
southeast through the West Branch of Clear Stream to the Androscoggin River. Another very small
portion drains to the Mohawk River which enters the Connecticut River in Colebrook. At the southern
end of the project, in Dummer, a substation, a transmission line, some improvements to Dummer Pond
Road and a switching station would occur in the Dummer Ponds and Pond Brook watershed that also
flows south east to the Androscoggin River.

Please refer to Exhibit 2, the illustration entitled “OVERALL SITE LAYOUT EXHIBIT.” This
illustration is overlain on USGS Topographic maps of the area. It also depicts mile markers extending
northward up Dummer Pond Road from its intersection with Route 16. Route 16 is the major highway
connecting these forest tracts to the outside world, and reference to this highway is helpful in locating
various aspects of the project. For example the transformer substation and staging area is located at
mile marker 6 and the Fishbrook Spur Road would ascend from Dummer Pond Road, north of mile
marker 9, to Fishbrook Ridge.

The southern one third of the project area from mile 6 (location of the substation and staging area)
south to the intersection of Route 16 and Dummer Pond Road, mile 0, is fairly flat. This area drains to
the Pontook Reservoir and Androscoggin River through a series of impoundments including Dummer
Pond. Dummer Pond has a number of camps or cottages on it. This portion of the project seems to be
of less environmental concern because it is fairly flat and only involves relatively innocuous activities,
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such as minor road widening, culvert improvements, clearing and placing poles for overhead
transmission lines, and because the wildlife habitat affected is more common and abundant. The
switching station and the transformer substation would be at miles 0 and 6 respectively. For example, if
one looks at the permit plans sheet 4 of 138, the plan shows that 5,559 square feet of palustrian forested
and emergent marsh would be filled for site preparation for the switching station. Plan sheet 5, impact
area 4 would be 2,497 square feet of forested, shrub and emergent wetland, impacts occurring in a
roadside ditch.

The northern twelve miles of the project from mile 64 to Mile 18%, on the east side of the valley, are
situated in the Philips Brook watershed. The water falling on this part of the project will drain to Philips
Brook and its tributaries. This watershed area, especially in the steeper slopes that ascend to the
mountain ridges and on the higher ridges, is of the most environmental concern from the aquatic
resources and wildlife point of view. Here, the new roads ascending the mountain slopes, the ridgeline
roads and the wind turbine erection pads would be built. As the elevation increases, the tree species that
dominate the area shift from a mix of hardwood and softwood to mixed stands of spruce and fir. The
amount of disturbance from logging also diminishes so the environment becomes more natural and
valuable to wildlife less tolerant of man-made disturbance. The natural environment is fairly well
described in the reports submitted with the state and federal applications.

In summary, the project is going to upgrade an existing road at lower elevations on the valley floor,
improve or create three roads that ascend the mountain sides and create three ridge top roads next to
which the wind turbines would be built on level construction pads made of crushed rock. In the lower
part of the watershed, on the valley floor, the road will travel alongside (east of) Philips Brook. This
road already exists as an active logging road. The proposed grading, drainage and culvert improvements
will actually improve the connectivity between the brook and its tributaries. It will also reduce erosion
and sedimentation into Philips Brook, which is now occurring from the logging road, and will thereby
improve water quality. This should have a positive affect on the brooks ecology.

Many of the jurisdictional impacts are to areas which have already been disturbed by ongoing
forestry activities such as ditching and grading the haul roads. Many impacts are to road side ditches
and many more of the impacts are to the bottom of culverted streams carried under existing haul roads in
pipes of various materials and dimensions. These impacts add up to a substantial part of the total
impacts, five of the thirteen and a half acres. The existing limited functions served by these roadside
ditches will be replaced by the new ditches. Many of the culverted streams will be bridged or placed in
box culverts with the invert buried below the grade of the stream, so the substrate will be the natural
substrate.

As the ascending roads branch off the valley road and climb to the tops of the mountains several
progressively smaller tributary streams will be crossed. For example, on permit plan sheet 66/138,
impact area number 66-4 would remove a large steel pipe from the West Branch of Clear Stream, near
mile 16 of the project, where the Dixville Connector Road crosses over the West Branch of Clear Stream
and becomes the beginning of the Dixville Road (See Exhibit 2 ). The existing culvert, which has been
washed out, will be replaced with a 22 foot long bridge. In the Summary of Wetland Impacts this
impact area is counted as impacting 2,036 square feet of area. This area is included in the total project
impact area, and is part of the total 13%2 acres of impact. It is however, going to be an improvement
over the present culvert and could arguably be considered as mitigation, rather than impact. Another
example of areas that have been previously impacted by forestry practices can be seen on permit plan
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sheet 133/1143. Here the Kelsey staging area would be constructed. This area is half way up the
ascending road that leads up to Owlhead and Kelsey Mountains. It is presently an old log yard. This
area has been flattened and covered with wood debris; it is highly disturbed and does not provide very
valuable aquatic habitat functions or values. According to the permit plans, a small brook will be
culverted through the site. This accounts for 2,301 square feet of wetland impact. Some of the
tributaries crossed by the roads are fairly well defined occurring in fairly narrow excised channels. In
other areas there are broader less well defined seeps. In the case of well defined channels, they will be
carried under the road in small culverts. In other areas where the drainage ways are more spread out,
occurring as wetland seeps with no defined channel, they will be traversed by a rock sandwich or a
combination of the two treatments. A rock sandwich is a porous road embankment fill that allows water
to pass through the embankment without concentrating the flow as a culvert would. A detail of this
design feature is shown on page 143 of the application plans. Provided the conditions of the site specific
permit, which are incorporated in the NH SEC Certificate as conditions, are followed, and the
precipitation landing on the road is handled so as not to concentrate it or add to the flashiness of the
receiving stream, the impacts to aquatic resources will be minor.

On the whole, it appears that the drainage patterns would not be significantly altered by the discharges
needed to build the access roads. Because the design provides for water moving down the watershed to
be allowed to continue without substantial interruption or concentration, the ecology of the aquatic
system should not be significantly affected.

In the upper elevations the wetlands are covered in vegetation much the same as the uplands, spruce
and fir. In walking over the area, the only obvious difference between the wetlands and uplands is that
the wetlands seem to have less tree cover or canopy and are more open. There were also signs of water
at the surface of the ground in some places or the sound of water running beneath the surface. Because
the vegetation is similar, the function served by both the uplands and wetlands are similar. These areas
mostly provide wildlife habitat value (as opposed to aquatic habitat value). The highest elevations,
those above 2700 feet, are of the highest habitat value due to the relative rareness of these high
elevations in New Hampshire.

Many of the waterways and wetlands traversed by the project are very small. They serve to drain the
little sub watersheds that contribute to them and transport water and nutrients to the larger streams below
them. They are important as part of the stream ecology. Some of the wetlands also collect and slowly
release water that comes to them and thus ameliorate the flashiness of the system. The function of the
waters and wetlands depends on where they occur. Each wetland is different and there are so many of
them that it would take more space than is available in this document to describe them all. However, as
mentioned earlier, there is a report, Exhibit 5, which enumerates the waters that are affected, and a table,
Exhibit 6 that lists the size of each wetland, the type of wetland and the amount of impact.

4.2 Natural Environment - Birds and Bats

GRP hired competent consultants with expertise in ornithology to study birds and bats found in the
area where they intended to build the proposed windpark. Radar surveys were performed in the fall of
2006, spring 2007 and fall 2007 to study migrating perching birds. In addition Stantec, the consultant,
used data from a nearby site collected in fall 2006 and spring 2007 for comparison. Breeding bird
surveys were conducted by Audubon in the spring of 2007 and replicated by Stantec in the spring of
2009. Visual surveys were conducted in fall 2007, fall 2009 and spring 2010 during the day to look for
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migrating raptors flying over the area. Acoustic surveys were performed to detect the presence of bats
in the area during April through October 2007. According to these studies and testimony given at the
NH SEC technical sessions, there are few bats present in the area where the towers would be built.
There are some but not many hawks migrating past the area and relatively few living up near the towers.
Migrating passerines fly past the area during annual migrations, and some fly at heights that create a risk
of collision with wind turbines, but the survey results suggest that the project area is not a concentrated
flyway for these birds. There are a variety of perching birds that seasonally reside and breed in the area.
A few of the species are somewhat rare and of concern to ornithologists because they specialize in high
elevation spruce/fir habitats that are limited in New Hampshire and that are disappearing due to logging
activities and other developments.

During the NH SEC and the Corps’ review process it became apparent that if the project were to
move forward, some of the bird studies should be repeated before construction and after construction to
be able to gauge the effects of the project on birds. After consulting with the NH Fish and Game
Department, the Corps and the U.S. Fish and Wildlife Service, GRP undertook to repeat some of the
bird studies. The studies will continue after the project is built to determine what the effects of the
project are and answer such questions as whether birds will continue to nest near the facility and
whether and how many birds are killed by collisions. These studies may provide information for future
decision making and opportunities for adaptive management of the proposed facility.

4.3 Cultural Environment, Historic and Archaeological Resources
Section 106 Consultation Process to minimize impact on historic resources

Section 106 of the National Historic Preservation Act of 1966 requires that (1) every federal agency
take into account the potential impact of its undertakings on historic properties, (2) consult with State
Historic Preservation Officer (“SHPO”) on potential impacts of federal undertakings on properties
eligible for listing on the National Register of Historic Places, and (3) afford the Advisory Council on
Historic Preservation (“ACHP”) an opportunity to comment on federal undertakings which would have
an adverse effect on properties that are included in or are eligible to be included in the National Register
of Historic Places. The GRP Windpark project is an “undertaking” of the federal government that
triggers the Section 106 process because the project requires a federal Clean Water Act Permit from the
U.S. Army Corps of Engineers, and may receive a loan guarantee from the DOE Loan Guarantee
Program.

Area of Potential Effect. An “Area of Potential Effect” (APE) was defined where historic resources
could be potentially affected by the project. In this case it was assumed to be the area within several
miles of the towers from which the wind turbines would be visible. This is a large area. However,
because the project area is so undeveloped there would likely be only a few inhabited places from which
the towers could be seen, and fewer still that would be eligible for listing on the National Register of
Historic Places. There are a few camps within and many houses outside the forest tracts from which the
towers will be able to be seen. Those outside the Philips Brook tract and Bayroot Parcel are far away
from the proposed wind turbines. Because the wind turbines will be so far from the houses there will be
little visual impact from the facility.
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Identification of Historic Resources. A survey of historic resources that might be potentially affected by
the project was conducted and eight properties potentially eligible for inclusion on the National Register
were identified. The eight places were determined eligible by agreement between the Corps of
Engineers and the New Hampshire Division of Cultural Resources, SHPO. Among the eligible
resources was a cottage or camp on Phillips Pond within the Philips Brook Tract, and the Panorama Golf
Club, which is part of the Balsams Grand Resort a few miles north of the towers proposed for Dixville
Peak.

Determination of Effect. The Corps and the SHPO agreed that there would be no adverse affect to
properties eligible for listing on the National Register. This finding concludes the Section 106 process.
This is discussed briefly below under the heading “Environmental Consequences for Cultural
Resources.”

5. Environmental Consequences / Comparative Environmental Impacts

To aid in understanding the environmental consequences of the proposed project, it may help to
divide the project into geographic areas, and to divide the impacts into separate categories e.g. those to
wetlands and wildlife and those to birds and bats. The project can be divided into three separate
geographic areas based on whether they occur at the base, the side or the top of the mountains. The
three areas are: 1) The valley floor where the existing logging road would be improved and where the
switching station and transformer substation would be constructed; 2) The ascending roads that would
lead up the side of the mountains to the ridges, and 3) The ridge roads that run along the ridge tops and
provide immediate access to the pads where the generator towers would be erected.

Most of this discussion will focus on the applicant’s modified proposal, as this is what the applicant
now seeks authorization to do. While there is only a small difference between the applicant’s initial
proposal and the modified proposal insofar as wetland impacts are concerned (14 acres vs. 13.5 acres),
there is a great deal of difference in the proposed mitigation.

5.1 Environmental Consequences, Applicant’s Modified Alternative

5.1.1 Environmental Consequences, Wetland and Wildlife Impacts

While the total wetland impacts for the entire project are 13'% acres, there are over 500 separate
impact areas across the entire project area spanning 14.5 miles from north to south over a road network
of 31 miles across the valley floor, up the side of the mountains and across the mountain ridges. Most of
the impact areas would be very small, in the one thousandths to one hundredth of an acre range. Very
few of the impacts exceed a tenth of an acre.

The small fills and crossings for the lower access road, down on the valley floor, are of minor
concern. The slopes are fairly flat, the elevations relatively low and the forest cover a mix of deciduous
and coniferous trees. The habitat in the lower part of the valley is quite common and abundant in the
region. Many of the impacts are to previously disturbed areas such as roadside ditches and previously
culverted stream crossings. The wetlands and waters involved provide primarily wildlife habitat and
groundwater interchange and some aquatic habitat where there are more permanent waters. The impacts
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to these waters result from minor widening of the existing road and replacing culverts. Approximately 5
acres of the 13% acres total wetland impact result from upgrading existing roads.

In addition to direct waterway and wetland impacts, there was concern expressed about clearing
more trees for the additional roads and power lines needed for the proposed project. In all, about 300
acres of trees would be cleared for the entire project. One hundred acres of trees would be cleared at
the lower elevation along Dummer Pond Road for a six mile long overhead transmission line from the
transformer substation location (mile 6) down to the inter connection switching station (mile 0). Not
much concern has been expressed about the environmental consequence of the transmission line
clearing. In the context of the ongoing forestry practices presently occurring on this 80,000 acre tract of
forest, 100 additional acres of tree clearing for a six mile long power line parallel to Dummer Pond Road
is not a large change to existing management practices for the forest. Since the transmission line would
be built next to Dummer Pond Road, which is currently used for hauling logs and equipment, its wildlife
value is somewhat less than the more isolated areas higher up the mountains. Likewise, habitat
fragmentation concerns are less in these areas because the bigger fragmentation impact occurred when
the road was originally constructed, the additional clearing for the transmission line is an incremental
impact to a fragmentation that already existed.

Many of the impacts involved in the upgrading of the existing logging roads would actually be an
improvement over the present situation, in that smaller culverts, 24 of them, on streams on the lower
elevations of the project area would be replaced with larger culverts with greater potential for aquatic
species’ movement through the culverts under the roads. These new culverts would be more carefully
constructed than the more expedient pipes placed under the existing logging road. These improved
culverts would be less subject to erosion and sedimentation. One hundred smaller culverts on smaller
streams would also be replaced higher up in the watershed. In many cases the smaller culvert
replacements would be an improvement over the existing situation in that they would have headwalls
and splash pads to prevent erosion.

In other cases, again, mostly down in the valley along the existing logging roads, the aquatic impacts
attributable to the proposed project would be somewhat less than significant. Where roads would be
widened, roadside ditches would be filled and replaced with new ditches at the new edge of the widened
road segment. In these instances, the existing drainage ditches, which were cut along the existing
logging roads to collect drainage off of the road bed or to divert water that would have flowed from the
adjacent hillside onto the road, have developed the characteristics of a wetland over time. Hydrophitic
and facultative vegetation have grown up in the ditches and along their banks. While such ditches have
certain wetland characteristics, they do not provide high habitat or water quality functions and values as
they are roadside ditches. Some of these ditches would have to be filled to widen the roads in certain
places. However, as part of the widening process, new ditches must be cut along the sides of the
widened stretches to intercept and carry water away. In time, these new ditches will vegetate and
provide functions similar to those older ditches which would be filled as a result of the proposed project.
Thus, there would be only a temporary loss of wetland habitat (to the extent it currently exists) in such
roadside ditches. :

One particularly productive vernal pool will have a small portion of one edge of the pool filled by

the widening of Dummer Pond Road. The size of the pool will be reduced but it should continue to be
productive since the hydrology and most of the perimeter will not be changed.
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As the newly-constructed ascending roads branch off the valley road and climb the mountain sides to
the ridge tops, various tributary streams and narrow bands of wetlands would need to be crossed. These
tributaries are for the most part fairly well defined channels. They will be culverted, that is, placed in a
pipe under the road. In some cases, where there is no defined channel, they will be traversed by a
porous rock sandwich or a combination of culverts and rock sandwiches. Because the new access roads
will be constructed of crushed stone and gravel, water should have a tendency to soak into them rather
than run off of them. In addition, there will be rock lined ditches and detention areas where necessary to
prevent runoff. Provided the conditions of the New Hampshire site specific permit, contained in the
NH SEC Certificate, are followed, and the precipitation landing on the road is handled so as not to
concentrate it or add to the flashiness of the stream being crossed, the impact to the various streams and
their ecology will be minimal. On the whole, the drainage patterns should not be significantly altered by
the discharges necessary to install the culverts or rock sandwiches. The water moving down the
watershed will be allowed to continue without interruption or concentration. Consequently, the ecology
of the aquatic system should not be adversely affected.

A third group of waters and wetlands occur along the ridgetops in the higher elevations. This is
where the wind turbines and their construction pads would be built. The grades along the ridgetops are
again relatively flat but the elevations are high and the forest is of a different tree species composition.
In the upper elevations the wetlands are covered in vegetation much the same as the uplands, that is, in
spruce and fir trees. In reconnoitering the area, the only obvious difference between the wetlands and
uplands in these high elevation areas is that the wetlands seem to have less tree cover or canopy and are
more open. Sunlight penetrates to the ground surface in these openings. The acreage of wetland impact
at these high elevation areas totals approximately 4 acres. The impacts are to incipient streams or
depressional wetlands. There will be little effect to the aquatic régime as a result if these discharges.
The amount of wetland lost is relatively small compared to what will remain.

In the context of the ongoing forestry practices occurring on this 80,000 acre tract of forest, the 200
additional acres of tree clearing for three ascending roads, three ridge top roads and 33 wind turbine
erection pads is not a huge change. The existing skidder trails on these parts of the property are narrow.
They are just rutted trails, where skidders have driven over the native soil. The new roads will be wider,
more permanent and more continuous than the existing skidder trails. In some places, where there
would need to be large cuts and fills, the new roads will have long steep side slopes. Even with
provisions for covering the side slopes and shoulders over with soil on the upper elevations of Mt.
Kelsey, as is required by the NH SEC Certificate, they will persist as linear openings in the forest.

These new roads may, to some slight degree, fragment the larger tracts of woods into smaller patches
and reduce the habitat value of the forest immediately adjacent to the new openings. This would more
clearly be the case if the roads were wide, paved and heavily used. However, the roads will be narrow
and they would be little used. The forest will gradually close in over them so the opening in the forest
will become progressively narrower. Considering these ameliorating factors it is not likely that the GRP
WP, if permitted, would cause a significant change in the wildlife use of the area.

Additional edge habitat along the roads will be created for a period of time until the forest closes in
over the new roads. This edge habitat is created along the edges between the land cleared for the new
road and the tree covered land at the edge the new road. This edge habitat is a different habitat type than
the dense stands of evergreens that exist on the higher elevations and on the tops of the ridges.

However, this edge habitat may not persist, it will likely close in over time. It will likely gradually
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become fuzzy with new growth of sapling fir and spruce trees. Thus, the access roads up to and along
the mountain ridges will not likely cause a significant shift in the ecology of the area. The ecological
system of the forest is too complex to predict exactly what will happen. However, a narrow, rarely used
road up the mountain and along the ridge is not going to change the basic character of the area. The
project area is highly modified in many places by human activities now and it will continue to be
modified in the future. Absent the proposed project, over time, nearly all of these mountain forests
would be cut over--that is the present plan of the property owners absent the project. If the project is
permitted, some long narrow corridors will be permanently cleared and other large tracts will be
permanently conserved. Most of the land with or without the project will continue to be cut over
intermittently unless it is placed into permanent conservation, which is not something the owners of the
parcels have expressed an interest in pursuing.

In summary, the project is going to upgrade an existing road in the lower portions of the property
and add several new roads on the sides and tops of the mountains. In the lower part of the watershed
the road will travel alongside Philips Brook. This road already exists as an active logging road and the
proposed grading, drainage and culvert improvements will likely improve the connectivity between the
brook and its tributaries. It will also reduce erosion and sedimentation into Philips Brook which is now
occurring. This should have a positive effect on the brook’s ecology. Many of the impacts associated
with the valley road are to roadside ditches which will simply be excavated along the new toe of slope of
the road embankment. The existing limited functions served by these ditches will be replaced by the
new ditches. The impacts to ditches and to various waterways crossed with improved culverts account
for 5 of the 13%2 acres in the total impact area calculation.

The ascending roads, if carefully and properly constructed, should not be damaging to the aquatic
regime. From an ecological perspective they should not present a problem. They would be few, only
three. They would be narrow. The road surfaces would be permeable. The roads would be little used,
and the area impacted by construction of the roads represents a tiny fraction of the available habitat.

On the top of the ridges, where the slopes are again fairly flat, there will be some direct losses of
wetlands that are filled to place a pad or to cross an incipient stream or depressional wetland. The total
direct wetland impact for 6 miles of ridge top roads and pads is not excessive, 4.7 acres. Again, because
they are narrow, permeable, will be little used, represent a very tiny fraction of the available habitat and
will be mitigated by preservation of much larger area of similar habitat, the ridge top roads and pads
should have only a moderately negative impact on wildlife in the general project area.

5.1.2 Environmental Consequences, Birds Bats and Raptors, Applicant’s Modified Alternative

Based on the information currently available, the expected consequences for raptors or birds of prey
from the project would be minor. Surveys have not found there to be a concentration of hawks
migrating through the area, and if migrating hawks do traverse the project area, these species migrate
during the day and could generally see the towers and rotating airfoils. The towers are substantial single
poles that are visually obvious. Unlike other sites where there have been significant raptor mortality, the
turbines for this location do not have thin guy wires supporting them that might present a less obvious
hazard for flying birds.
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For other migratory bird species passing through the area, the radar studies indicate that the night
migrating passerine birds usually fly above the rotor zone of the towers. They migrate on a broad front
rather than in a narrow corridor. Thus, it is expected that most of these birds will fly over or around the
towers.

The consequences for bats are also expected to be minor. Survey results indicate that there are few
bats in the higher elevations where the turbines will be located.

During the review process for this project, concerns have been expressed about the consequences for
a few species of summer resident birds that may live at the higher elevations of the project area,
particularly for the Bicknell’s Thrush and the American Three-toed Woodpecker, species for which
ornithologists have expressed concern about population numbers and habitat loss. It is worth noting that
surveys at the project site did not locate any American Three Toed Woodpeckers, but the elevation and
habitat types are suitable for this species. There is the risk of collision with the towers or rotating
airfoils of the wind turbines. However, the towers are relatively few and well spread out over a length
of 6 miles, and to make the best use of the wind’s energy the individual wind turbines would be spaced
fairly far apart. Thus, unlike other wind energy facilities with high avian mortality, the turbines are not
so close together to create obstacles that are difficult for birds to avoid. The towers and the rotating
airfoils can be seen at least in conditions of good visibility. The area occupied by the 33 wind turbines
is quite small in comparison to the amount of area between the towers. One concern expressed specific
to Bicknell’s Thrush is that males of this species engage in aerial displays during the mating season and
there is some possibility that some may collide with a moving airfoil or a pole tower. However, the risk
of this happening seems low because of the Bicknell’s Thrush’s very specialized nesting habitat
requirements. This species prefers patches of regenerating sapling spruce and fir of 2-3 meters in height.
The pad areas immediately around the towers will be kept clear of trees. These permanently cleared
areas will not be suitable breeding habitat for Bicknell’s Thrush. It is possible that over time areas of
mature trees near the tower pads may be blown down and they may become suitable habitat. However,
in general, the areas near but outside the generator pads will either remain as existing forest stands or be
allowed to grow into mature forest conditions. Therefore it seems unlikely that the areas around the
turbines would provide suitable nesting habitat for the Bicknell’s Thrush either now or in the future,
making it less likely that males would be found in the areas near the turbines or would choose an area
distant from suitable nesting habitat to do their mating displays.

If construction were allowed to proceed during the nesting season, there would be a risk of mortality
to nesting birds from clearing for the construction of the roads and wind turbine pads. The trees in
which the birds nest could be cut down or the nests of ground nesting birds such as the Oven Bird might
be crushed. The commotion of the construction might also cause birds to abandon nests nearby the
construction sites, resulting in failure to fledge their young. This risk has been ameliorated by a
condition of the NH SEC Certificate that requires tree clearing and construction activities be avoided at
the upper elevations during the nesting season. If the roads at higher elevation are built during late
summer and fall, birds returning to the area the following spring can avoid nesting in proximity to the
new road if they determine that the habitat is not suitable. They will not have their nests destroyed or
have to abandon them after expending precious time and energy in constructing them.

There is also the risk that the openings created by the roads and pads will render a corridor adjacent to
the road for some distance back into the woods, unsuitable as habitat for sensitive species. The degree
and extent of this fragmentation effect is hard to predict. This can be and has been ameliorated to some
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degree on Mount Kelsey by the HEMA plan to conserve a 1200 acre block of Mount Kelsey above 2700
feet of elevation, some other areas of conservation on the western ridges, $750,000 to buy other
conservation lands and to provide $200,000 for NH F&G to study the issue. With the cessation of
logging on important pieces of high elevation forest, due to the mitigation, the total amount of
disturbance over the long term on these forest tracts would be less with the project than without it. A
greater amount of undisturbed high elevation forest habitat should be a net benefit to species that require
this specialized habitat.

5.1.3 Environmental Consequences for Cultural Resources, Applicant’s Proposed Alternative

To evaluate the effects of the towers on the setting of eligible resources, the Corps Regulatory
Project Manager, the Staff Coordinator for the New Hampshire Division of Cultural Resources and
GRP’s Project Manager went out to the field, snow shoed into the Philips Pond cabin and up to the
Panorama Golf Club and looked at the proposed tower sites from these vantage points. They observed
how these sites related to the ridges on which the towers would be erected. Computer based visual
simulations which were presented within a visual impacts assessment, as part of the application package,
were also reviewed. It was agreed by all the parties that there would be no adverse effect on any of the
eligible resources. Consequently, the Section 106 process ended, no mitigation or Memorandum of
Agreement would be necessary, and the ACHP would not need to be consulted.

5.2 Environmental Consequences of Other Alternatives

Having considered the environmental consequences of the applicant’s modified or preferred
alternative, we will consider briefly the consequences of other alternatives.

5.2.1 Environmental Consequences of the No Action Alternative

If the project is not permitted and the GRP Windpark is not constructed, it is likely that the land will
continue in its current use, that is logging and timber production. A few areas of high altitude logging
which have been permitted, but which have been held in abeyance pending a permit decision on this
application, would recommence and continue over the long term. This would likely have an adverse
effect on some sensitive species of mammals and birds who reside in the areas to be cut. If the logging
continues on these parcels, then large patches of the forest will be cut over and the habitat value of these
patches will be diminished for species that require large tracts of intact forest. Gradually the cut over
patches will heal over and the loggers will harvest other areas where the trees have grown back to a
marketable size. Most of the land will continue in the current use regardless of the projects construction.
The project covers only a few hundred acres in 80,000 acres. If the project is not permitted, the benefits
of this project would not be realized and it is likely that a little more wood, coal, oil or gas will be
burned to produce the energy that might have been produced by this facility. The land owners would
also miss out on an income stream that some feel would help keep these large timberland properties in
single ownership and in use for production of a renewable resource, namely wood.

5.2.2_ Environmental Consequences of the Initial Proposal

The initial proposal is much the same as the applicant’s preferred alternative except that it would
cause slightly more direct wetland impact and would not mitigate the wetland and wildlife impacts to the
degree that the preferred alternative does. Approximately ¥ acre more of waters and wetlands would be
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impacted and over 1,000 acres less forest would be placed under permanent protection. The initial
proposal would have been more damaging to wetlands, wildlife and birds than the preferred alternative.

6. Compliance with Requirements of the 404 (b) (1) Guidelines - L.east Environmentally
Damaging Practicable Alternative (LEDPA)

6.1 Jurisdictional Determination for LEDPA

Based upon a site inspection by the Corps Regulatory Project Manager and Wetland Specialist on
July 1, 2008 and our review of the wetland delineation data sheets provided by GRP consultants, the
Corps of Engineers has determined that the waterway and wetland areas depicted in the wetland report
by Ray Lobdell et al. accurately define the limits of waters subject to federal jurisdiction in conformance
with the 1987 Corps of Engineers Wetlands Delineation Manual.

All of the waters and wetlands identified within the tract that would be impacted to build the
proposed facility would also require a permit from the NH DES Wetland Bureau to comply with state
wetland statutes were the project not covered by the NH SEC site evaluation process. To the extent that
a very small portion of the waters and wetland within the tract may be within NH Wetland Bureau’s
jurisdiction but not be within Corps of Engineers jurisdiction, because they might be isolated and not
part of a tributary system which leads ultimately to a navigable water of the United States, the project
proponent has stipulated that they are, for the purposes of the federal application, also waters of the
United States subject to Corps Section 404 jurisdiction and subject to our permitting process. A
Preliminary Jurisdictional Form to this effect was signed by the Corps Regulatory Project Manager for
this application and Mr. Pip Decker, Project Manager for applicant, on August 6, 2008 as part of
completing the Corps permit application.

6.2 Screening of Alternatives

6.2.1 Screening Criteria for Determining Feasible Alternatives

In planning this project, GRP evaluated a dozen different potential sites distributed around the
northern half of New Hampshire. They evaluated these potential locations using a list of criteria and
constraints thought necessary to the development of a successful site for a wind driven electric power
generating facility of about 100 megawatt capacity. Some of the criteria used, for example, would be
the availability of a wind resource powerful enough and consistent enough to drive the wind turbines
and proximate enough to an existing electrical grid (needed to distribute the electric power generated)
that it wouldn’t cost too much money to get the power to market. The land owners of such a site would
have to be willing to allow such a development.

A matrix listing the criteria used and describing qualitatively how the criteria were met or not met
was developed. The best four of the dozen potential sites were subjected to further evaluation. Finally,
the site that appeared to be the most likely to succeed was selected and a couple of scenarios or system
arrays of generators for this site were considered. For the site ultimately selected, one scenario would
have placed 67 smaller (1.5 mw) generators over both the western and eastern ridges on the selected site.
A second scenario was later developed, which would involve half the number of generators of twice the
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generating capacity deployed exclusively on the eastern ridges within the site. The initial proposal
relied on two parcels: the Philips Brook and Bayroot parcels. When a third landholder, the Tillotson
Corporation, agreed to lease a key piece of land on Dixville Peak that provided critical access, a new
proposal relying on a smaller number of higher capacity generators became possible and eventually the
preferred alternative. GRP reasoned, and upon review the Corps agrees, based on review of aerial
photographs and some field reconnaissance, that the smaller number of larger generators would allow
substantially less environmental impact due to the reduced need for access roads and tower pads.
Simply put fewer towers and a shorter road net would mean less wetland fill and wildlife impacts. An
additional benefit of concentrating the generation capacity on the east ridges is that the western ridges
remain available for conservation. Portions of the western ridges lying next to the Nash Stream State
Forest are included in the mitigation plan. Conserving lands adjacent to other conservation lands yields
an economy of scale and many ecological benefits.

6.2.2 Identification of Feasible Alternatives

6.2.2.1 Preferred Alternative —
The modified proposal with the conditions and limitation imposed by the NH SEC Certificate is the

preferred alternative. It meets the project Purpose and Need and is feasible in that it can be built if it
also receives a Corps Permit.

6.2.2.2 Alternatives Determined Not to be Feasible —

The No Action Alternative and the Partial Build Alternative, that is, the Preferred Alternative, reflected
in the NH SEC certificate, minus eight towers on Mount Kelsey, and minus much of the proposed
mitigation are not feasible in as much as these alternatives wouldn’t achieve the project purpose.

6.3 Least Environmentally Damaging Practicable Alternative (LEDPA)

To be selected as the LEDPA an alternative, must fulfill the basic project purpose, (such as construct a
commercially viable wind driven facility in NH) and be practicable.

Of the alternatives considered only the applicant’s initial and modified proposals are practicable.
Because it is less damaging than the initial proposal, causing less direct damage and providing greater
mitigation, the applicant’s modified alternative as reflected in the NH SEC Certificate is determined to

be the LEDPA.

6.4 Minimization of Impacts

6.4.1 Alignment Changes and Other Efforts to Minimize Impacts on Wetland Resources

The GRP Windpark project has employed a variety of techniques to avoid and minimize impacts to
wetland resources. The techniques are summarized below:

e The project will use 19 miles of existing logging roads for access into the generator sites. This has
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reduced both the amount of wetlands to be filled and the area of trees to be cleared.

e The project has been reduced in its foot print by using fewer higher capacity generators in a more
limited geographic area to produce the 99 megawatt nameplate capacity desired.

e The alignment of the access roads and location of the construction pads have been shifted where
practicable to reduce the wetland impacts of the project.

e The erection of the generators will use a single blade lift technique that adds the three blades to the
hub up at the top of the tower, instead of attaching the three blades to the hub on the pad and lifting
the entire propeller assembly as one piece. This reduces the size of the pad necessary to assemble
and erect the generators and in some instances the amount of wetland fill necessary for the project.

6.5 Compensatory Mitigation for Unavoidable L osses

A comprehensive compensatory mitigation plan has been submitted by GRP. The plan responds to

~ the two of the main environmental concerns raised over the proposal, the impact on wetlands and the
impact on wildlife. The mitigation plan is basically a preservation plan. It relies almost entirely on
preservation. A small amount of vernal pool creation and restoration is also planned within the
preservation areas. The total mitigation plan combines the wetland mitigation plan, conservation of 620
acres of forest in the headwaters area of Philips Brook, with preservation and other actions called for in
the “High Elevation Mitigation Agreement” or (“HEMA”). The HEMA calls for the preservation of
1,561 acres of land on the upper elevations of Mount Kelsey (1,281 acres), plus two smaller tracts on
the western side of the property, one on Muse Mountain (60 acres) and another on Long Mountain (220
acres) adjacent to the Nash Stream State Forest. The mitigation plan calls for the permanent
conservation of four tracts of land, to be deeded fee simple to NH F&G and money ($750,000) for the
NH F&G to acquire additional land for conservation. Another $200,000 is provided for NH F&G to
conduct studies on the impact of the proposal on wildlife species in the area. The location of the parcels
is depicted on the attached Exhibit 9; a graphic illustration entitled “Granite Reliable Power Windpark —
Mitigation Plan Preservation Areas.” We have determined that the mitigation plan provides adequate
compensation for the lost functions and values of the impacted wetlands and waterways because they
provide important hydrological and habitat functions for the Philips Brook Watershed and will
contribute positively to the sustainability of fish populations in Philips Brook. For habitat specialists
such as the Bicknell’s Thrush, which use high elevation spruce fir habitat, the preservation of some
2,300+ acres of high elevation habitat in an undisturbed state will contribute positively to the
sustainability of the Bicknell’s Thrush in the parcels involved in the area west of Nash Stream State
Forest. Absent the preservation effort, substantial portions of the mitigation areas would be logged,
diminishing the habitat and natural hydrological values of the parcels. Under the mitigation plan, the
land will be transferred to NH F&G for permanent protection. The implementation of the mitigation
plan would be made a special condition of any Corps permit.

29



7. Impacts to Public Interest Factors

A summary of the projects impacts to the public interest factors is presented in the following table.

Key to Table:
Potential for Impact Effect:  +=Beneficial o=Negligible - =Adverse
Aesthetics While the introduction of wind 0

turbines to a forested environment
will change the appearance of these
lands, because the project is back in
the woods mostly out of site of the
general public it will have little to no
visual impact on the surrounding area.
Air Quality The project will add a small amount +
of electric power generation capacity
without burning fuel or adding to air
emissions.
Benthic Flora and Fauna Compliance with conditions of NH ¢
SEC Certificate which includes WQC
and Site specific permit requirements
should preserve receiving water

quality.

Circulation Patterns Properly sized culverts and judicious o
use of rock sandwiches will preserve
circulation patterns.

Drainage Again, properly sized culverts and use o

of rock sandwiches to pass less
concentrated flows will preserve
drainage patterns.

Economics Leases of portions of forest property +
to wind power suppliers should add an
income stream to timberland parcel
owners. This should aid in keeping
large parcels in single ownership.

Minor construction contractor and
worker benefits during construction.
A few more jobs in the county. A
possible return on investment for
investors and profits for developers.

Energy Needs Will add to diversity of energy supply +
in NH and nation. Reduced
dependence on fossil fuel.

Erosion/Accretions No effect, in light of control of storm o
water discharges.
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Finfish/Plankton
Flooding

Floodplain Values

Food and Fiber production

General Environmental
Concerns

Historical

Land Use Classifications

Mineral Needs
Navigation

Needs and Welfare of the
People

Noise

Property Ownership

Recreation

No effect o
Compliance with site specific permit 0
conditions should prevent any

exacerbation of runoff and flooding.

Pervious road embankments and o
improvement of culverts should allow
drainage to pass down watershed

without substantial interruption or
acceleration.

A very small portion of timberland 0
will be dedicated to permanent roads

and conservation areas will remove

some areas from harvesting.

Superimposing a small amount of o
power generation on these large tracts

of timberland should not change the
ecological balance in the area. The

new use while more permanent is of
relatively low intensity and will be
neutralized or minimized through

appropriate mitigation.

Will not have any adverse effects on o
properties eligible for listing on the

National Register of Historic Places.

The proposed use is compatible with ©
existing use and is supported by local
authorities.

No effect o
No effect o
Needed clean energy will be supplied +

by development.

During the construction period there o
will be a lot of noise from mechanized
equipment blasting etc. Animals

sensitive to mans presence will be

driven off temporarily. During the

operation phase, 20-30 years,

localized noise impacts on resident

animals will be low and is not

expected to be a concern. Little noise

outside immediate area.

Some private property will be leased; ©
property values outside immediate

area will not be negatively impacted.

Current uses of the area for recreation o

31



will continue on most of the land.
New access roads up to the towers
will be gated against vehicular traffic.
Snowmobile and all terrain vehicle
trails will be rerouted around areas
immediately adjacent to towers.

Safety Areas immediately around towers will 0
be posted so that people are aware of
the dangers of ice shedding. Gates
will restrict vehicle access to new
ascending roads and ridge top roads.

Water Quality Compliance with conditions of NH
WQC, site specific permit, NH SEC
Certificate and Corps Permit
conditions should preserve water
quality.

O

Wetlands Relatively small adverse impacts to
wetlands, small individual impacts
spread out across large geographical
area; with mitigation plan impacts are
adequately compensated.
Wildlife Minor impact on wildlife due to small
loss of habitat adequately mitigated.
Water Supply and No change in water demand or supply o
Conservation

8.  Cumulative Impacts: There are three areas where cumulative impacts could be a concern. The
first area would be the cumulative effect the project could have on the quality of the aquatic resources in
the project area. The project will have a large number of small impacts to waters and wetlands in the
watersheds of Philips Brook and to a lesser degree in the West Branch of Clear Stream and in Dummer
Ponds and Pond Brook. The question is whether the cumulative impact of all these small discharges,
along with the impacts from other activities that have occurred or are likely to occur, will cause a
noticeable impairment of the quality of any of these brooks. The project consists mainly of a number of
wetland and waterway crossings for access roads. If each is constructed in a way that allows the water
passing down the waterway to continue through the culvert under the road without introducing a lot of
sediment the main receiving stream should not be adversely affected. The project has received a water
quality certificate and an alteration of terrain permit as part of the NH SEC Certificate of Site and
Facility. A baseline survey and water quality monitoring plan have been developed for the project.
Once the project is constructed only the Windpark operation and the existing forestry operations will
continue on the property. No other filling or development is planned to occur on the property.
Development in these watersheds is very slow and because the area is quite undeveloped the water
quality in the affected brooks should remain high.
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The second area where there could be a concern about cumulative impacts would be the effect this
project and others like it would have on populations of birds such as the Bicknell’s Thrush that rely on
the high elevation forest habitat. Approximately one dozen individual Bicknell’s Thrushes were
detected in the general area of the project. Eight individuals were detected on Mount Kelsey. Three
were detected in areas now proposed for mitigation. All the detections were in patches of natural
disturbance high elevation spruce /fir forest where blow down had occurred and regenerating spruce/fir
was 2-3 meters tall. While we know that there are Bicknell’s Thrushes on Mount Kelsey, it is uncertain
whether, and if so, how much, suitable habitat is adjacent to the project features, and whether areas
adjacent to the wind turbines would be used by this species after a wind park is constructed. It is not
clear that the Bicknell’s Thrush would use the bare areas around the proposed wind turbines as a base
for their aerial displays and thereby be at risk of collisions. The proposed mitigation should help to
sustain populations in the immediate area. Much of Mount Kelsey above 2700 feet of elevation will
remain in conservation. Within this large block there would likely remain some suitable habitat at some
distance from the project. In addition other areas which would be preserved on the western ridges would
provide some undisturbed suitable habitat. That habitat would also be preserved by the mitigation
effort. Finally the Nash Stream State Forest and the' White Mountain National Forest should continue to
provide suitable habitat for the Bicknell’s Thrush into the future. We do not know at this time how
many wind parks would be built at similar elevations in northern New England. One project north of
this area that would be at high elevation was dropped from the queue. One other at slightly lower
elevation south of the proposed GRP Windpark is just beginning the state application process and
another is reportedly being considered. If mitigation as substantial as has been required for the GRP
proposal is also required for other high elevation projects, then the habitat used by the Bicknell’s Thrush
population should expect a net reduction in disturbance from human activities like timber harvesting.

Lastly, the cumulative effects of the project need to be considered in the context of the potential
contribution to global climate change. While the scientific understanding of climate change continues to
evolve, the Intergovernmental Panel on Climate Change (IPCC) Fourth Assessment Report stated that
warming of Earth’s climate is unequivocal, and that warming is very likely attributable to increases in
atmospheric greenhouse gases (GHGs) caused by human activities (anthropogenic)'. The release of
anthropogenic GHGs and their potential contribution to global warming are inherently cumulative
phenomena. The Fourth Assessment Report indicates that changes in many physical and biological
systems, such as increases in global temperatures, more frequent heat waves, rising sea levels, coastal
flooding, loss of wildlife habitat, spread of infectious disease, and other potential environmental impacts
are linked to changes in the climate system, and that some changes could be irreversible. GHGs, which
include carbon dioxide (CO,), methane (CHy), and nitrous oxide (N,0O), are chemical compounds in the
Earth’s atmosphere that trap heat. Of these gases, CO; is recognized by the IPCC as the primary GHG
affecting climate change. Present atmospheric concentrations of CO; are believed to be higher than at
any time in at least the last 650,000 years, primarily as a result of combustion of fossil fuels. It is also
very likely that observed increases in CHy are partially due to fossil fuel use, according to the IPCC
Report.

! Intergovernmental Panel on Climate Change, Fourth Assessment Report, Climate Change 2007: Synthesis Report,
Summary for Policy Makers, released in Valencia, Spain, November 17, 2007.
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The energy produced by the GRP WP would be free of both GHG emissions and other air pollutants.
Greenhouse gas emissions from the proposed action (e.g., emissions related to construction and
transportation) would be relatively small compared to the 8,026 million tons of CO,-equivalent
greenhouse gases emitted in the U.S. in 2007°, and the 54 billion tons of CO,-equivalent anthropogenic
greenhouse gases emitted globally in 2004. However, emissions from the proposed action in
combination with past and future emissions from all other sources would contribute incrementally to the
climate change impacts described above. At present we are not aware of a methodology that would
allow estimation of the specific impacts this increment of climate change would produce in the vicinity
of the GRP WP or elsewhere.

However, the project would generate electrical power from a renewable source of energy (wind)
representing an alternative to carbon-emitting fossil fuels. Accordingly, the project would produce a
given amount of energy with fewer GHG emissions than a fossil fuel-burning power plant.

9. State Water Quality Certification

The NH Department of Environmental Services issued a Water Quality Certification for the project
on July 16, 2009

10. New Hampshire Site Evaluation Committee Certificate of Site and Facility

The NH SEC issued a Certificate on July 15, 2009 with conditions including mitigation and
monitoring.

11.  Public Interest Review

The Corps of Engineers Permit Regulations 33 CFR Section 320.4 require consideration of the
Jfollowing issues.

(i) Extent of Public and Private Need. The purpose of the project is to add wind driven electric power
generation capacity to the supply in NH. There is both a private and public need for this project, and not
just this project but others too. Some who value highly the undeveloped nature of the area have
expressed the opinion that there is not sufficient power produced to justify the cost to the environment.
Our regulations provide that we will generally accept the need for the project, and here there are federal
and New Hampshire statutes favoring the construction of new alternative energy facilities that express a
national and state view on the need for facilities like this one, statutes that reflect federal and state views
on the need for facilities like this one. The issuance by the Independent System Operator of New
England of a permit to interconnect the proposed facility on to the grid and a NH SEC Certificate of Site
and Facility is evidence the need for the facility.

(ii) Practicability of Alternatives. The applicant analyzed numerous alternatives to the proposed site.
None of these alternatives would avoid wetland resources. The Corps has concluded that the Preferred
Alternative is the least damaging practicable alternative and the proposal will not cause significant

% Energy Information Administration, Report No. DOE/EIA-0573 (2007).
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degradation of aquatic resources or violate water quality standards. The no-action alternative is not
practicable nor is the partial build alternative.

(iii) Benefits., Detriments and Effects on Public and Private Uses to Which the Area is Suitable: The
benefit of the proposed project is that it would meet in part the need for added wind driven electrical
generation in the region. Increased, albeit temporary, opportunity for employment during the
construction phase, in an area of high unemployment is also perceived by many to be a benefit. A small
number of permanent jobs will be created for those who will operate the facility. The detriments of the
proposed project are mainly the loss of some natural functions provided by wetlands (13%2 acres) and
forested habitat (300 acres), particularly high elevation spruce fir forest (100 acres). The area chosen for
the project is sufficiently large that it can continue to be used for forestry and recreation while adding
wind energy production and conservation as part of the mitigation plan to the mix. The Corps views this
project, with the mitigation and monitoring that it entails, as striking a balance between the need to
develop and to conserve important resources.

12. 404 (b) (1) Guidelines

(See appendix 1 Re. 404(b) (1) analysis and findings of Compliance)

The final guidelines of the Environmental Protection Agency for the discharge of fill or dredged
material (40 CFR 230) as published in the Federal Register, dated 24 December 1980, have been applied
in evaluating this permit application. With the special conditions incorporated into the permit, the
discharge of dredged or fill material has been found to comply with the Guidelines.

13.  Conformity with State Implementation Plan

The EPA regulations published as "General Conformity Rule" (58 FR 63214, November 30, 1993) to
implement section 176(c) of the Clean Air Act for non-attainment areas and maintenance areas require
that Federal actions, unless exempt, conform with the Federally approved state implementation plan.
The impacts on air quality associated with the regulated activity described in this EA/SOF (discharge of
dredged or fill material into waters of the U.S. (Section 404 of the Clean Water Act); and/or work in or
affecting navigable waters of the U.S. (Section 10 of the Rivers and Harbors Act); and/or the
transportation of dredged material for disposal in ocean waters (Section 103 of the Marine Protection,
Research and Sanctuaries Act) have been considered and are expected to cause only de minimis increase
in emissions. Therefore, the regulated activity is exempt from the requirements of the General
Conformity Rule.

14.  Finding of No Significant Impact (FONSI) (40 CFR 1508.13)

I find that based on the evaluation of environmental effects discussed in this document, the decision
on this application is not a major federal action significantly affecting the quality of the human
environment. Under the Council on Environmental Quality (“CEQ”) NEPA regulations, “NEPA
significance” is a concept dependent upon context and intensity (40 C.F.R. § 1508.27). When
considering a site-specific action like the proposed development of the GRP commercial utility scale
wind driven electrical power generation facility, significance is measured by the impacts felt at a local
scale, as opposed to a regional or nationwide context. The CEQ regulations identify a number of factors
to measure the intensity of impact. These factors are discussed below, and none are implicated here in a
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manner that warrants a finding of NEPA significance. A review of these NEPA “intensity” factors
reveals that the proposed action would not result in a significant impact—neither beneficial nor
detrimental--to the human environment. Hence, an environmental impact statement is not required
under NEPA.

14.1 _Impacts on public health or safety:

The proposed placement of fill in waters of the U.S. in conjunction with the construction this windpark
is expected to have no effect on public health and safety. The windpark is comprised of mechanical and
electrical equipment now in common use strung together to produce a relatively modest amount of
electrical power. Several of these facilities are in operation or under construction in the region. The
facility is slated for an isolated and undeveloped area far removed from the general population. Few
people will see or hear it, and even fewer will come close to the generating or transmitting equipment.
The facility will not produce any emissions.

The proposed facility presents an unlikely target for an intentionally destructive act and has an
extremely low probability of attack. Gates will restrict vehicle access to new ascending roads and ridge
top roads. The limited access in addition to the remoteness of the project site would deter intruders.

Theft or opportunistic vandalism would be more likely than sabotage or terrorist acts. The results of
any such acts could be expensive to repair, but no substantial impacts to continued electrical service
would be anticipated. No significant environmental impacts would be expected from physical damage
to the proposed project or from loss of power delivery.

14.2 Unigue characteristics:

It has been determined that the project would not have an adverse effect on eligible historic or cultural
resources. The project area is private commercial forest property. Though the owners of the property do
allow it to be used for outdoor recreation, the project area is not a park. The project area does not
contain prime farmland. The project area does not contain rivers designated wild and scenic. The project
area would involve the loss of some wetland and high elevation (above 2700 feet of elevation) spruce-fir
forest, approximately 100 acres, on Dixville Peak and Mount Kelsey. As noted in the NH Wildlife
Action Plan, there is a limited amount of this high elevation spruce-fir habitat in New Hampshire. It is
valuable to several high elevation habitat specialists, and the amount of it is dwindling. The loss of this
habitat is mostly due to forestry practices. (See the NH Wildlife Action Plan, Habitat Map, Exhibit 12).
While high elevation spruce-fir habitat is valuable and a limited resource, it is not unique in New
Hampshire or the region. (Please also refer to Exhibit 13, a GIS map that shows areas above 2700 feet
elevation in the region). Some areas of high elevation exist immediately to the west in the Nash Stream
State Forest and in the Bunnell Preserve belonging to The Nature Conservancy. More of it occurs in the
White Mountain National Forest, in the Presidential and Mahoosuc Mountain Ranges, south of the
project area. The range of mountains on which the project would be constructed near the southern end
continues in a north north-east direction north of Route 26 and continues northward to the north-east
corner of New Hampshire where it borders Canada. Several of these other high elevation areas were
considered as candidates for a wind park but were dropped from consideration as problematic. Much of
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this high elevation habitat is in public ownership and is therefore under some degree of protection from
development. We do not believe the particular area of high elevation habitat that is going to be affected
by this project is ecologically critical because it is a relatively small area, approximately 100 acres
representing only 2% of the high elevation area within the project area and a much smaller percentage in
the state and the region. Finally, in addition, the net effect of the project would be to preserve 1,735 acres
above 2700 ft., much more of this habitat than it impacts. See discussion on mitigation.

14.3  Controversy:

The concept of “controversy” in NEPA significance analysis is not simply whether there is
opposition to the proposal, but whether there is a substantial technical or scientific dispute over the
degree of the effects on the human environment. Land based wind power projects are now becoming a
regular occurrence in the regulatory arena. Several in the northern tier of New England have been
permitted and are operating, though not at as high an elevation as the proposed project. In this case, the
Corps received some general expressions of opposition to the project by members of the public, but
unlike cases where courts have found the NEPA “controversy” factor to be implicated; here there has
not been a widespread outpouring of disagreement regarding the likely environmental impacts of the
project from experts in natural resource or environmental fields. There has been and continues to be
some debate about how significant an impact these facilities are likely to have on birds and bats. In
response to the public notice, the U.S. Fish and Wildlife Service raised a number of concerns about the
effect on birds and bats and opined that there was not enough information to make an informed
judgment. The EPA commented that because of the scope of the activity, the Corps should consider
preparing an Environmental Impact Statement on the project before deciding whether to issue a permit.
The USFWS Comments and the EPA Comments and our evaluation of them are discussed in the
attached Appendix 2 entitled “Public Involvement.” It is important to recognize that the comment
letters from USFWS and EPA came at a point in time earlier in the process, and since receiving their
comments much additional information about the project has been generated. The Corps met with the
USFWS and the NH Fish and Game Department to discuss what was needed in the way of additional
pre- and post-construction monitoring. The additional bird monitoring surveys that have been conducted
subsequent to the USFWS comment letter have been provided to USFWS, and they have not provided
additional comments. The information from these additional surveys confirms the initial conclusions
that there is not a concentration of birds and bats in the area. We have addressed the EPA’s concerns
about documenting compliance with the requirements of the 404 (b) (1) Guidelines and prepared an
Environmental Assessment to comply with NEPA. At our last meeting to discuss resolution of
outstanding issues, both the USFWS and the EPA indicated that while they would not withdraw their
earlier comments, they would not elevate the Corps decision to higher authority, as would be their
prerogative under existing interagency agreements and procedures. The USFWS requested that any
permit issued provide for USFWS access to the facility and post construction monitoring results. The
Corps has conditioned its permit to provide USFWS with access to the facility and access to the post
construction monitoring. The EPA representative acknowledged that since the time of their comment
letter, the alternatives analysis and mitigation have been brought up to an acceptable level. In light of
these agencies’ comments, the efforts of the Corps to address them, and the agencies’ ultimate
acquiescence to the conclusions reached by the Corps, the NEPA “controversy” factor does not mandate
the preparation of an EIS here.

14.4  Uncertain impacts:

37



The impact of the new roads and wind turbines on mountain ridges on the birds that use the high
elevation spruce-fir forest is not entirely certain. It is clear that there would be a direct loss of a
relatively small amount of this high elevation habitat. There will also be indirect impacts from
fragmentation effects, a possible diminution of the suitability of the remaining adjacent habitat. The
degree to which this will occur is uncertain. However, the road cuts up to and along the mountain ridges
are linear, relatively narrow and occupy a very tiny portion of the total habitat, and the roads will be
rarely used. Such long narrow incisions in the forest are less likely to cause serious fragmentation of
habitat than the forestry practices that are now occurring, which seriously alter large blocks of habitat.
Whether and to what degree birds and bats will collide with the wind turbines is also not certain. It does
not appear that the project area is a major flyway for migratory passerine birds that travel at night or for
migrating raptors that fly by day, so it does not seem likely that there will be collisions by large numbers
of migrating birds. It does not appear that bats are likely to use the high elevation areas where the
turbines will be located. For resident birds, the Bicknell’s Thrush is a species which the resource
agencies have expressed concern. The pads around the towers will be of crushed stone and relatively
devoid of vegetation, and are therefore not the type of habitat that this species uses for nesting.
Likewise, over time as the areas surrounding the roads and pads are allowed to grow in, they will not
provide suitable nesting habitat for this species, as it prefers smaller 2-3 meter tall sapling spruce and fir.
However, it is possible that forest stands adjacent to the roads and wind turbines could be subject to
blow down, and in such areas subsequent regeneration could provide suitable habitat for Bicknell’s
Thrush for a period of a few years. Whether Bicknell’s Thrush would occupy these areas and whether
their areal mating displays would bring them into collisions with the wind turbines is a matter of
uncertainty. The wind turbines are limited in number, large in size, visible and well spread out. While
the effect that habitat loss and disturbance will have on birds and bats which reside in the area is not
certain, New Hampshire wildlife officials testified in the NH SEC process that with adequate conditions,
monitoring and mitigation the project was not likely to significantly adversely affect populations of state
threatened species (of which the Bicknell’s Thrush is one). Pre-construction and post-construction
monitoring should help to answer some of the outstanding questions and may provide information which
could be used for adaptive management. Such monitoring is a condition of the NH SEC Certificate and
will be made a condition of the Corps permit. The protection of substantial blocks of high elevation
spruce-fir habitat from logging should serve as a “hedge” against the uncertainty of impacts to birds and
bats. While there is some acknowledged uncertainty about impacts associated with the project, these do
not rise to the level of NEPA significance.

14.5 Precedent for future actions:

The decision here is based upon the facts of the proposed project, and does not set precedent for
future Corps permit decisions, which, like this decision, will be based upon their own merits and their
own facts.

14.6 Cumulative significance:

One other smaller wind park has been constructed in Lempster, N.H. Several others are in
construction or operation in Vermont and Maine. These are at lower elevation. Consequently the impact
to high elevation spruce-fir habitat and the species that make use of such habitat, which has been the
major issue with this project, were not at issue. The main activity impacting such high elevation habitat
is commercial logging, and while the GRP wind project will result in the loss of some of this habitat, the
net effect of the project with the preservation components of the mitigation plan will be an overall
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decrease in human disturbance to this habitat. The number of wind power projects that will be
developed in the region in the foreseeable future is not known, and while it is expected that there will be
others, from the alternatives analysis that was presented by GRP it seems doubtful there will be a large
number. The largest loss of high elevation spruce-fir habitat in the region is attributable to logging. If,
as in this case, mitigation required for future projects can be put into preservation, so that the net effect
of the project is to preserve more of the habitat than is consumed, the cumulative effect of the continued
logging and additional high elevation wind power production should be sustainable. The other main
concern with this and other wind energy projects is the direct mortality of birds and bats striking the
wind turbines. Based on the monitoring that has occurred for this project, it appears unlikely that the
GRP project will cause any major bird and bat mortality, and as such is unlikely to contribute to a
significant impact to regional bird and bat population declines. As noted by a recent workgroup of
experts examining the interaction of birds and bats with wind turbines, the estimated cumulative impact
of bird mortality from wind turbines is an order of magnitude lower than other human causes such as
buildings and windows, power lines, vehicles, pets, etc. National Wind Coordinating Collaborative,
spring 2010. It is not expected that the GRP project will contribute to a cumulatively significant impact
to high elevation spruce-fir habitat or the mortality of avian species.

With regard to the potential cumulative effects on global climate change, although the project would
contribute incrementally to cumulative increases in greenhouse gases and related climate change when
combined with other projects globally, GHG emissions from the proposed GRP WP would involve
minimal amounts of CO, from construction and transportation, and would not be significant.

14.7 Historic resources:

There will be no adverse effect on Historic Resources.

14.8 Endangered species:

The USFWS has concurred with our assessment that the proposed project will not likely adversely
affect the Canada Lynx, the only endangered species potentially located in the project area.

14.9 Potential violation of state or federal law:

This action, if permitted by the Corps, would not violate federal law, and as evidenced by the
issuance of the NH SEC Certificate of Site and Facility, would not violate state law.

15. Public Interest Finding

I have considered all factors relevant to this proposal including cumulative effects. Potential factors
included conservation, economics, aesthetics, general environmental concerns, wetlands, historic
properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore erosion
and accretion, recreation, water supply and conservation, water quality, energy needs, safety, food and
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fiber production, mineral needs, consideration of property ownership and, in general, the needs and
welfare of the people. After weighing favorable and unfavorable effects as discussed in this document, I

find that this project is not contrary to the public interest and that a Department of the Army permit
should be issued.

pone

AL ot

ilip T. Feir, Colonel
Corps of Engineers

Attachments:

Appendix 1 Section 404 (b) (1) Guidelines Compliance Determination GRP Wind Park Project
Appendix 2 Public Involvement Comments Received and Corps Responses

Reg, BrC, Al RichR, GRP EA 62 4 10
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Granite Reliable Power Permit Application #NAE-2008-410
Environmental Assessment Appendix 1

Section 404(b)(1) Guidelines Compliance Determination
(Ref.: 40 CFR Part 230, Federal Register, 24 December 1980)

1. Review of Compliance (230.10(a)-(d))

A review of the permit application indicates:

a. The discharge represents the least environmentally damaging practicable alternative and if in a
special aquatic site, the activity associated with the discharge must have direct access or proximity
to, or be located in the aquatic ecosystem to fulfill its basic project purpose unless there are no
practicable alternatives to the proposed activity (if no, see Sec. 2 and information gathered for EA
alternative); Summary of reasons for YES:

See GRP EA. Other locations are impracticable or have other adverse environmental
consequences. Larger array of smaller towers would likely be more damaging. Partial build
alternative would not be practicable.

Yes ¥

No O

b. The activity does not appear to: 1) violate applicable state water quality standards or effluent
standards prohibited under Section 307 of the CWA; 2) jeopardize the existence of Federally
listed endangered or threatened species or their habitat; and 3) violate requirements of any
Federally designated marine sanctuary ( if no, see Sec. 2b and check response from resource and
water quality certifying agencies); WQC issued. US F&WS concurs w/ NLTAA .

Yes v

No O

¢. The activity will not cause or contribute to significant degradation of waters of the U.S.
including adverse effects on human health, life stages of organisms dependent on the aquatic
ecosystem, ecosystem diversity, productivity and stability, and recreational, aesthetic and
economic values (if no, see Section 2); EPA while they had concerns about alternatives analysis
and the adequacy of mitigation did not raise the issue of significant degradation. USF&WS
misinterprets the guidelines thinking secondary impacts to terrestrial and aerial wildlife
individuals and habitat is significant degradation of aquatic ecosystem prohibited by the
guidelines. Secondary effects to birds, bats, pine marten etc. must be disclosed and considered
but are not prohibited by the Clean Water Act 404(b)(1) guidelines 40 CFR Part 230 §

d. Appropriate and practicable steps have been taken to minimize potential adverse impacts of the
discharge on the aquatic ecosystem (if no, see Sec. 5); See NH SEC Certificate and COE EA

Yes ¥

2. Technical Evaluation Factors (Subparts C-F):

a. Physical and Chemical Characteristics of the Aquatic Not Not
Ecosystem (Subpart C) Applicable | Significant

Significant

1) Substrate impacts

2) Suspended particulate / turbidity impacts

3) Water column impacts

4) Alternation of current patterns and water circulation

bl P B P

5) Alteration of normal water fluctuations /hydroperiod

6) Alteration of salinity gradients X




b. Biological Characteristics of the Aquatic Ecosystem Not Not Significant
(Subpart D) Applicable Significant
1) Effect on threatened / endangered species and their X
habitat. Checked w/USF&WS NLAA Lynx.
2) Effect on the aquatic food web X
3) Effect on other wildlife (mammals, birds, reptiles and X
amphibians)
¢. Potential Impacts on Special Aquatic Sites (Subpart E)
1) Sanctuaries and refuges X
2) Wetlands X
3 Mudflats X
4 Vegetated Shallows X
5) Coral reefs X
6) Riffle and pool complexes X
d. Human Use Characteristics (Subpart F).
1) Effects on municipal and private water supplies X
2) Recreational and commercial fisheries impacts X
3) Effects on water related recreation X
4) Aesthetic impacts X
5) Effects on parks, national and historical monuments, X
national seashores, wilderness areas, research sites, and
similar preserves.
3. Evaluation of Dredged or Fill Material (Subpart G):
a. The following information has been considered in evaluating the biological availability of Check when
possible contaminants in dredged or fill material. Clean fill and blasted and crushed local rock appropriate
used.
1) Physical characteristics Yes
2) Hydrography in relation to known or anticipated sources of contaminants
3) Results from previous testing of the material or similar material in the vicinity of project | Yes V
4) Known, significant sources of persistent pesticides from land runoff or percolation
5) Spill records for petroleum products or designated (Section 311 of CWA) hazardous
substances
6) Other public records of significant introduction of contaminants from industries,
municipalities or other sources
7 Known existence of substantial material deposits of substances which could be released | Yes V
in harmful quantities to the aquatic environment by man induced discharge activities
8) Other sources (specify)
List of appropriate references and comments:
GRP submittals to COE and NH DES & SEC
b. An evaluation of the appropriate information in 3a above indicates that there is a reason to Yes
believe (1) the proposed dredged or fill material is not a carrier of contaminants, or (2) that levels
of contaminants are substantively similar at extraction and disposal sites, or (3) acceptable No O

constraints will be implemented to prevent contaminants from being transported beyond the
disposal site. The material meets the testing exclusion criteria.




4. Disposal Site Delineation (230.11(f)) N/A

a. The following factors as appropriate, have been considered in evaluating the disposal site. Check when
appropriate
1) Depth of water at disposal site Yes
2) Current velocity, direction and variability at disposal Yes v
3) Degree of turbulence Yes V
4) Water column stratification
5) Discharge vessel speed and direction
6) Rate of discharge
7) Dredged material characteristics (constituents, amount and type of material, settling Yes V
velocities)
8) Number of discharges per unit of time
9) Other factors affecting rates and patterns of mixing ( specify)
List of appropriate references and comments.
Running water will be absent due to low flow conditions or diverted during discharges.
b. An evaluation of the appropriate factors in 4a above indicates that the disposal site and / or size | Yes N
of the mixing zone are acceptable. This is for open water dredged material disposal. N/A
No O
5. Actions to Minimize Adverse Effects ( Subpart H):
All appropriate and practicable steps have been taken, through the application of Yes V
recommendations of 230.70 - 230.77 to ensure minimal adverse effects of the proposed discharge.
No O

List actions taken and comments. BMP’s will be implemented and maintained during construction activities.
Frosion and sedimentation controls will be used. All materials used for fill will be clean material free of
contamination.




6. Factual Determination (230.11):

A review of appropriate information as identified in items 2- 5 above indicates that there is minimal potential for
short or long-term environmental effects of the proposed discharge as related to:

a) Physical substrate at the disposal site (review sections 2a, 3, 4, and 5) Yes V
No O
b) Water circulation, fluctuation and salinity(review sections 2a,3,4 and 5) Yes V
No O
) Suspended particulate / turbidity (review sections 2a, 3, 4,and 5) Yes V
No O*
Explain*
d) Contaminant availability (review sections 2a, 3, and 4) Yes V
No O*
Explain*
€) Aquatic ecosystem structure and function (review sections 2b,2¢,3 and 5) Yes v
No O
f) Disposal site (review sections 2, 4, and 5) Yes vV
No [O*
Explain*
g) Cumulative impact on the aquatic ecosystem Yes v
No [O*
Explain*
h) Secondary impacts on the aquatic ecosystem Yes v
No O
Explain*




7. Compliance Determination:

a. The proposed disposal sites for the discharge of dredged or fill Yes [
material comply with the Section 404(b)(1) guidelines
No O
b. The proposed disposal site for the discharge of dredged or fill material complies with the Yes v
Section 404(b)(1) guidelines with the inclusion of the following special conditions: See permit
special conditions and EA No O
c. The proposed disposal site for the discharge of dredged or fill material does not comply with Check when
the Section 404(b)(1) guidelines for the following reason(s): appropriate
1) There is a less damaging practicable alternative SEE EA. NO
2) a) The activity violates water quality or effluent standards WQC issued. NO
b) The activity jeopardizes threatened or endangered species or their habitat See AR. NO
¢) The activity violates marine sanctuary requirements N/A
3) The proposed discharge will result in significant degradation of the aquatic ecosystem. NO
See EA and above.
4) The proposed discharge does not include practicable and appropriate measures to NO
minimize potential harm to the aquatic ecosystem. BMPs will be followed. WQ will
monitored.
5) Insufficient information to make a reasonable judgment Fairly large record. Project NO
will be monitored before during and after construction. See EA and permit conditions.

Prepared by:
1Y

Richard Roach 3/14/2010

Project Manager Date

Footnotes:
1. A negative, significant, or unknown response indicates that the permit application may not be in compliance with
the Section 404(b)(1) guidelines. Summary comments are included.

2. See the Environmental Assessment and Statement of Findings for additional discussions.



Granite Reliable Power Permit Application # NAE-2008-410
Environmental Assessment Appendix 2
Public Involvement Comments Received and Corps Responses

Public Notice / Public Comment

A public notice adequately describing the proposed work was issued on January 27, 2009,
sent to all known interested parties and published on our website. An extensive public
involvement process, piggy backing on the New Hampshire Site Evaluation Committee (“NH
SEC”) process, was conducted over a six month period, beginning in October 2008 and
continuing through March 2009.

On August 6, 2008 GRP applied for the Corps permit. Previous to this, through pre-
application meetings beginning in January 2008, the Corps had been made aware of the
impending 404 permit application and the parallel SEC Certificate of Site and Facility process.
The Corps’ Regulatory Project Manager (“CRPM”) for the project, in an attempt to streamline
the Corps process and avoid duplication, attended the initial NH SEC pre-hearing conference. At
the pre hearing conference the CRPM announced the Corps intention to try to meld the Corps
NEPA and Permit Review Process with the State’s parallel NH SEC process. The CRPM
requested that the public hearings or informational meetings to be held by the NH SEC, as part of
their public involvement process, be made joint hearings. The NH SEC cooperated and agreed
to make their hearings joint hearings. Accordingly, the CRPM attended the initial public
informational meeting in Lancaster on October 2, 2008. In brief remarks made at the beginning
of the hearing, the CRPM announced to those attending the initial public informational meeting,
that if the project were to be built, a Corps permit would also be required and consequently, the
Corps was in the position of the having to consider a parallel application. He mentioned the need
for the Corps to insure compliance with NEPA and the CWA 404(b) (1) guidelines in making its
independent decision on the application.

Subsequently, in its January 27, 2009 Public Notice on the proposal, the Corps again noted
the concurrent NH SEC process, included a reference to the web link for the NH SEC and
encouraged attendance at the upcoming NH SEC Public Hearing which was planned to be held
in Co6s County, in Lancaster, in March. The CRPM attended the Public Hearing in Lancaster
the evening of March 23, 2009 and gave a very brief explanation of his presence and took notes.
The CRPM also attended numerous other technical sessions and Public Hearings held by the NH
SEC. At these technical and deliberative sessions, the CRPM listened to most of the testimony,
the closing arguments and the public deliberations of the NH SEC. All of the proceedings were
made available to the public by either attending the hearings or following the proceedings on a
website www.nhsec.state.nh.us . Comments received in response to the Corps Public Notice are
noted below, have been evaluated and are included in the Corps administrative record of this
action.



10.3.1

Federal Resource Agency Comments and Corps Responses:

EPA Comments: The U.S. Environmental Protection Agency (EPA) responded to the Corps
Public Notice (“CPN”) in a letter Dated March 11, 2009. In their letter, the EPA reiterated what
the impacts were, including impacts to both wetlands and uplands and emphasized the
importance of the habitats found at higher elevations. They praised the cooperation of the
applicants in ameliorating the effects of the proposal on the environment but found that, at the
time of the CPN, both the alternative analysis and mitigation proposal were inadequate. They
also suggested that, in view of the scale of the project and its impacts to wetland and upland
habitats and the sensitivity of the high altitude habitat, the Corps should consider preparing an
EIS for the project. They further recommended that, until the issues they raised were adequately
addressed, the Corps not issue a permit for the project.

Corps Response to EPA Comments: In response to the EPA comments, the analysis of
alternatives has been more thoroughly documented. The applicant’s “final” alternative analysis
was not submitted until October 1, 2009, and the Corps received clarifications of the alternatives
analysis as recently as April 2010. One week after receipt of the “final” alternatives analysis
report, on October 8, 2009, at the Concord, N.H. office of the U.S. Fish and Wildlife Service
(“USFWS”), in a meeting to discuss the concerns of both the EPA and USFWS, EPA indicated
that based on the additional information provided, the alternatives analysis acceptable. Also, by
the time of the October 2009 meeting, the mitigation proposal had also been improved and
clarified. Based on the discussions between the agencies, the Corps believes that with the
changes to the proposal that have occurred since the comments were received, the EPA is now
satisfied with the alternatives analysis and agrees that the mitigation proposed is appropriate to
the scope and degree of impacts. In our October 2009 meeting, EPA indicated that while they
would not withdraw their comments on the application or comment further, they did not wish to
elevate the matter (as would be their prerogative under existing interagency protocols and
procedures). As for the suggestion that the Corps seriously consider the need to prepare an EIS,
we have. In accordance with the NEPA implementing regulations, the Corps has prepared an
Environmental Assessment (“EA”). The Corps has evaluated the various factors of NEPA
“significance” and our determination of the need for an EIS are contained in Section 10.6 of this
document under the heading “Finding of No Significant Impact.” It should be noted that our
regulations provide that Environmental Impact Statements will generally not be prepared for
regulatory permit actions.

USFWS Comments: The US. Fish and Wildlife Service responded to the public 